
UN ITED STATES DISTRICT COURT FOR THE

SOUTHERN DISTRICT OF FLORIDA

M iami Division

Case N um ber: 15-21850-ClV-M ARTINEZ-GO ODM AN

BARCLAYS CAPITAL INC.,

M ovant,

ILEANA D. PLATT and RAFAEL URQUIDI,
Respondents.

O RDER DENYING M OTION TO VACATE ARBITM TIO N IN PART AND

CONFIRM ING ARBITM TIO N AW ARD

THIS CAUSE came before the Court on Barclays Capital lnc.'s (ûûBarclays Capital's'')

Motion to Vacate Arbitration Award ln Pal't and Brief ln Support (ECF No. lj and lleana D.

Platt ($$P1att'') and Rafael Urquidi's ('iurquidi's'') Memorandum in Opposition to Motion to

Vacate and ln Support of Cross-Motion to Confirm Arbitration Award (ECF No. 81. Movant

tiled a Reply Brief in Support of Motion to Vacate Arbitration Award in Part LECF No. 1 8j. On

October 1, 201 8, this Court required a status report as there had not been record activity in the

case since July 2015 (ECF No. 321. The parties subsequently submitted a joint status report,

advising the Court as follows: ûûcurrently pending before the Court are: (1) Barclays' Motion to

Vacate Arbitration Award in pal't and (2) Respondents' Cross-Motion to Contirm Arbitration

Award. Both motions have been fully briefed and ripe for the Court's review and ruling'' (ECF

No. 331. The Court has considered Barclays Capital's Motion to Vacate Arbitration Award in

Part (ECF No. 1j, Respondents' Cross-Motion to Confirm Arbitration Award (ECF No. 81,

Barclays Capital's reply thereto, the entire tile and record, including the argum ents m ade by the

parties at the hearing before this Coul't on December 17, 20 1 8, and is otherwise fully advised in

the prem ises.
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1.

1Respondents Platt and Urquidi are form er investment brokers with M ovant
, 
Barclays

Factual Background

Capital. Respondents filed arbitration claim s against M ovant and sought damages under the

following tort theories: breach of contract, (2) unjust enrichment, negligent

misrepresentation, and (4) declaratory judgment (ECF No. 5-2, at 7-l 0j. Movant then filed a

counterclaim and answer, seeking to enforce alleged prom issory notes Sksigned and agreed to'' by

2Respondents gECF No. 5-3, at 2q. Prior to the arbitration hearing, which took place from

February 2, 2015 through February 4, 2015, David G. Russel, counsel for M ovant, stated that in

January 2015, he spoke with Jacob Buchdahl,counsel for Respondents, who told him that

Respondents ltwere considering engaging a M iami-based CPA, Harvey M uskat, as their damages

expert, and that M r. M uskat was affiliated with the sam e CPA firm as Jerrold Levine, the

Chairperson of the Platt arbitration panel'' LECF No. 5-1 ! 6J. Mr. Russel then advised Mr.

Buchdahl Sûin substance that this would be an unacceptable conflict of interest that Barclays

would not consent tox'' Id M r. Russel further stated that M r. M uskat was not listed as a witness

in the Platt proceedings. ld ! 7. There is nothing in the record that suggests Movant raised any

objection at this time, or during the arbitration proceedings, to Chairperson Levine based on his

purported affiliation with Mr. M uskat and his firm .

1 i demand Respondents state that they are dtinvestment brokers with a Iarge number of clients residing inIn the r 
,

Latin America'' (ECF No. 5-2, at 2).

2 R dents opposed any enforcement of the lçpromissory notes
,'' characterizing the notes as tiretention bonuses''espon

in their demand for arbitration (ECF No. 5-2, at 4j. Notably, with respect to their declaratory judgment claims,
Respondents alleged:

Claimants respectfully request a declaration that any amount due under the Eloan' agreements they

have with Barclays Bank PLC would be subject to equitable setoff or recoupment by Barclays and
its aftsliates. Barclays' unilateral termination of Claimants' business provides a sufficient basis to

suppol.t an equitable setoff or recoupment . . . Claimants respectfully request that the Panel enter a

declaration that they owe nothing on the Notes and that Barclays take nothing in this arbitration.
Id. at 1 0 .
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3 k t calledAfter M r
. Buchdahl sought to retain M r. M uskat as a dam ages expel't, M r. M us a

Chairperson Levine prior to the Platt proceedings in January 2015 (ECF No. 5-1 8, at 105:23-251.

At the time, M r. M uskat stated that Chairperson Levine was retired from the firm , Pinchasik

Yelen M uskat Stein, and notwithstanding appearing on the firm 's website, çshe's really not'' a

m ember of the firm but has been ûihanging around for years'' and tûdoesn't com e to the office

anymore.'' Id at 105:2-4. Further, Chairperson Levine no longer has an oftice at the tirm (id at

105:9-1 1) and does not come to the firm's physical location anymore (id. at 105:12-1 3). When

discussing his possible retention as an expert witness in the Platt proceedings, M r. M uskat stated

that Chairperson Levine said çsit would certainly create a contlict.'' 1d. at 105: 13-14. A s a result,

M r. M uskat stated that he lcwas unable to serve as an expert in that case.'' 1d. at 105: 16- 1 7.

M oreover, M r. M uskat further testified under oath that he does not know or remem ber whether

he told Chairperson Levine that he had taken an assignment the Gallo, Adams case, an arbitration

proceeding in which Barclays Capital was a respondent as well. 1d. at 106: 1-8. Prior to the

comm encement of the Platt proceedings, Chairperson Levine did not m ake any additional

diselosures (ECF lqo. 5-11, at 4:4-11)and the parties accepted the arbitration panel, without

objection (id. at 9:24-25 - 10: 1 -2).

On February l 8, 2015, a three-m ember panel unanim ously determ ined that Respondents

did not owe Barclays Capital anything on the promissory notes in question and denied Ckgalny and

relief not specifically addressed'' in its arbitration award (ECF No. 5-5, at 3-41. The

arbitration award states as follows'.

3 D in his testimony in the Gallo proceedings
, the arbitration proceedings that followed this case, M r. M uskatur g

testified that ttltlhere was another case 1 was asked to be an expert, where he (Levine) was actually on the panel'' and
t'he notified the attorney that - a person who we were - was - was Ea member of our firm' for many years, was on

the panel.'' EECF No. 5-1s, at 105:7-1 1).
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After considering the pleadings, the testim ony and evidence presented at the in-

person hearing, the Panel has decided in full and final resolution of the issues

submitted for determ ination as follows:

(1) Claimants' requests that they owe nothing to Respondent pursuant to
Claimants' signed Notes executed on Novem ber 26, 2012, are

granted and all debt owed by Claim ants on the Notes executed on

November 26, 2012, is forgiven.

(2) Claimants are not liable and Respondent's Counterclaim is denied in
its entirety, with prejudice.

(3) The parties are responsible for their respective attorneys' fees.

(4) Claimants' remaining requests for relief are denied, with prejudice.

(5) Any and al1 relief not specitically addressed herein, including
Claimants' request for punitive dam ages, is denied.

(ECF No. 5-51. Moreover, a review of the award retlects that it was executed by two out of three

arbitrators on February 10, 2015 (ECF No. 5-5, at 7-81. The chairperson of the arbitration panel

signed the award on February 1 1 , 20 1 5, making the award unanim ous. fJ. at 6.

Movant now moves to vacate the arbitration award in pal4 on two grounds: (1) ûûgtlhe

polion of the Award adverse to Barclays Capital should be vacated under j 10(a)(2) because

there was evident partiality on the part of the Chairperson of the arbitration panel as he failed to

4disclose to M ovant that his CPA firm Skhad been retained and compensated approxim ately

$60,000 to give expert testimony for two other employees'' against M ovant ûiin a virtually

''5 d (2) the arbitration award ûûshould be vacated under j 10(a)(4)identical FINRA case an

because the arbitrators kexceeded their powers' by entering an Award that is contrary to the

express, unambiguous, and undisputed terms of the Notes'' (ECF No. 1, at 191. Respondents

4 f Movant's contention that Chairperson Levine is part of M r. M uskat's firm, Movant has attached aIn support o

still photo of the Grm's website, which Iists him as a member (ECF No. 5-7j.

5 CF No l at 2J.EE . ,
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oppose the relief sought by M ovant and also tiled a cross-motion to confirm the arbitration

award, arguing that there was no evident partiality and that the arbitrators did not exceed their

powers (ECF No. 8j.

ll. Legal Standards

A. 9 U.S.C. j 10(a)(2)

Section 10(a)(2) of the Federal Arbitration Act provides, in part, that a federal district

court may vacate an arbitration award Cdgwlhere there was evident partiality or corruption in the

arbitrators, or either of them.'' 9 U.S.C. j 1O(a)(2). ks-l-his rule is meant to be applied stringently.''

The burden of proof for tkshowing facts which would establish partiality under 9 U.S.C. j

10(a)(2) is On the party challenging the arbitration award.'' Boll v. Merrill Lynch, Pierce, Fenner

& Smith, Inc., No. 04-80031, 2004 W L 558973 1, at *5 (S.D. Fla. June 28, 2004). ûûûEvident

partiality' exists twhere a reasonable person would have to conclude that an arbitrator was partial

to one party to the arbitration.''' 1d.Accordingly, C'an arbitration award m ay be vacated due to

ûevident partiality' of an arbitrator only when either (1) an actual conflict exists, or (2) the

arbitrator knows of, but fails to disclose, information which would lead a reasonable person to

believe that a potential contlict exists.'' Univ. Commons-urbana, L td., 304 F.3d at 1339 (citing

Gianelli Money Purchase Plan & Trust v. ADM Investor Servs., Inc. , 146 F.3d 1 309, 1 3 12 (1 1th

Cir. 1998)). The partiality in question kkmust be tdirect, definitive and capable of demonstration

rather than remote, uncertain and speculative.''' Lfecare lntern., Inc. v. CD Medical, Inc. , 68

F.3d 429, 433 (1 1th Cir.1995). As a result, ûûthe mere appearance of bias or partiality is not

enough to set aside an arbitration award.'' 1d. ks-f'he arbitrator m ust actually know of the potential
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contlict failure to investigate for potential contlicts is insufficient to show evident partiality.''

Mendel v. Morgan Keegan (f Co., Inc. , 654 F. App'x 1 00 1 , 1 003 (1 1th Cir. 20 16).

B. 9 U.S.C. j 10(a)(4)

Under Section 10(a)(4) provides that an arbitration award may be vacated ûlwhere the

arbitrators exceeded their powers, or so imperfectly executed them that a m utual, final, and

definite award upon the subjectmatter submitted was not madea''9 U.S.C. j 1 0(a)(4).

arbitration award, a panel'sSections 10 and 1 1 Iéare the exclusive means for upsetting an

incorrect legal conclusion is not ground for vacating or m odifying the award.'' White Springs

111. Discussion

A. There was No Evident Partiality on the part of the Panel's Chairperson

As previously stated, in order to prove evident partiality, Movant must show: (1) an

actual contlict exists, or (2) the arbitrator knows of, but fails todisclose, information which

would lead a reasonable person to believe that a potentialconflict exists.'' Univ. Commons-

Urbana, L td., 304 F.3d at 1339. Based on the record in this action, this Court finds that M ovant

has failed to show that an actual conflicted existed or that the arbitrator knew of, and failed to

disclose, information which would leave a reasonable person to believe that a potential conflict

existed. Specitically, the sworn testim ony of M r. M uskat during the Gallo proceedings is

dispositive of this issue. During his testimony, M r. M uskat testified under oath that the

Chairperson Levine was Clretired'' from Mr. Muskat's firm (ECF No. 5-18, at 105:23-241. When

questioned as to why he still appears on the firm 's website as a m ember, M r. M uskat answered,

û'gblut, he's really not. He's been - he's been hanging around for years. But, now he doesn't even

com e to the office any m ore.'' 1d at 105:2-4. M oreover, M r. M uskat added that he tûnotified the
- 6-
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attonzey that - a person who we were - was - was ça m em ber of our firm ' for many years, was

on the panel.'' Id. at 105:7-1 1 . This sworn testim ony, which is uncontroverted, establishes that

Chairperson Levine was nOt a mem ber of M r. M uskat's firm. Nevertheless, notwithstanding the

foregoing, M r. M uskat's retention as a witness in the Platt proceedings would have certainly

created a contlict, as aptly noted by Chairperson Levine. 1d. at 105: 1 3-14. However, M r. M uskat

was never retained as a witness in this m atter. After his conversation with Chairperson Levine,

M r. M uskat stated he Cdwas unable to serve as an expert'' in the case. 1d. 105: 16-1 7. Furtherm ore,

this Court finds that M ovant has failed to show that Chairperson Levine knew, and failed to

disclose, that Mr. Muskat was iûretained and compensated $60,000 to assist and testify on behalf

of two claimants adverse to Barclays in a Smirror image' FINRA arbitration'' (ECF No. 1! 34j.

The only record evidence before this Court on that issue is M r. M uskat's sworn testim ony, where

he stated that he did not know or remember whether he discussed with Chairperson Levine that

he would be taking an assigmnent (or be retained) for the Gallo proceedings (ECF No. 5-1 8, at

106:1-8j. The Coul't findsthat this alleged partiality isûlremote, uncertain and speculative.''

f fecare Intern., Inc., 68 F.3d at 433. Hence, for the foregoing reasons, this Court tinds that

M ovant has failed to show evident partiality on the part of Chairperson Levine and that vacatur

of the arbitration panel's unanimous award is not appropriate under 9 U.S.C. j 10(a)(2).

B. The Arbitration Panel Did Not déExceed their Pow ers''

Next, M ovant argues that the arbitration panel iûexceeded their powers'' when forgiving

the debt owed by Respondents pursuant to the promissory notes and seek vacatur of the award in

pa14 under 9 U.S.C. j 1 0(a)(4). In White Springs Agricultural Chemicals, lnc. v. Glawson, the

movant there appealed the fnal arbitration award that granted the respondent's, Glawson

lnvestment Col'p.'s, attorneys' fees, expert fees,
- 7 -

and prejudgment interest. 660 F.3d at 1278.
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W hen considering whether the panel's award of attorneys' fees kûexceeded the powers of the

arbitration panel,'' the Glawson court looked to the parties' arbitration clause to see if the

arbitrator tcstraygedj from interpretation and application of the agreement and effectively

dispensesgedj his own brand of industrial justice,'' thereby possibly making his decision

ûûunenforceable.'' Id at 128 1 (citing Stolt-Nielsen S.A. v. AnimalFeeds 1nt 1 Corp. , 559 U.S. 662,

671 (201 0)). The court determined that the arbitration clause in fact provided for a party's ability

to seek attorneys' fees and held that the m ovant could not tiovercome the ûhigh hurdle' necessary

for vacating an arbitration award when there is a plain basis for the panel's award in the parties'

agreement.''' fJ. M oreover, when addressing m ovant's argum ents that the arbitration panel

m isinterpreted Florida 1aw when awarding attorneys' fees, the court found that the Federal

Arbitration Act did not ûtempower'' them to review 'iallegations of legal error.'' 1d. Sim ilarly, the

coul't also declined movant's argum ents as to the legality of the award of expert fees and

prejudgment interest, holding that it could not Clreview the panel's award for underlying legal

enor.'' 1d. at 1282-83 (ûûEven though White Springs presents its argument in terms of the FAA, it

asks us to do what we may not- look to the legal merits of the underlying award.''). As a result,

the court found no basis for vacating the arbitration award.

The Eleventh Circuit's decision in Glawson controls here, and is binding on this Coul't.

Like in Glawson, M ovant seeks to vacate an arbitration award because the arbitrators exceeded

their powers in forgiving the debts owed by Respondents and that such forgiveness was contrary

6 H Respondents and Movant agreed to arbitrate their claims (ECF No. 10-6 at 5 &to law. ere, ,

6 ût h tent that the Award tforgives'Specifically
, in its Motion to Vacate Award in Part, Movant argues that (tlo t e ex

the Notes and denies Barclays' Counterclaim on the Notes, the Award should be vacated under j 1 0(a)(4) because
the arbitrators ûexceeded their powers' by entering an Award that is contrary to the express, unambiguous, and

undisputed terms of the Notes. The arbitration panel did not even arguably interpret the Notes, and the Award has no

basis in any applicable rules, decisions, or body of Iaw'' (ECF No. 1 ! 361.
- 8 -
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ECF No. 10-7, at 51. After a three-day arbitration hearing, where the arbitration panel considered

pleadings, heard testim ony, and reviewed evidence, on February 1 8, 2015, the panel issued its

award (ECF NO. 5-54. Movant's basis for vacatur, while made pursuant 9 U.S.C. j 10(a)(4), asks

this Court to do exactly what it is not permitted to do ûllook to the legal m erits of the underlying

award.'' Glawson, 660 F.3d at 1283. Specifically, in arguing that the arbitration panel exceeded

its powers in forgiving the debt owed by Respondents, M ovant argues that there is no basis in the

promissory notes, applicable rule or decision derived from the FAA, or any body of law that

iûauthorizes the Notes to be lforgiven''' LECF No. 1 !! 43-441. As this Court finds that the issues

related to whether Respondents owed anything under the prom issory notes was properly before

the arbitration panel, this Court declines to review the legality of the panel's award.

The Suprem e Coull's decision in Stolt-Nielsen S.A., cited by M ovant, is distinguishable.

There, the parties to that action argued whether the arbitration clause perm itted class arbitration.

Stolt-Nielsen S.A. , 559 U .S. at 672. Accordingly, the Suprem e Court only reviewed the threshold

issue of whether the arbitration panel correctly decided that class arbitration was perm itted in

that case and ultimately found that the panel erred in its decision,reasoning that it eûsimply

imposed its own conception of sound policy.'' 1d. at 675. Stolt-Nielsen S.A. only stands for the

proposition that courts can review an arbitration panel's decision to perm it class arbitration of

claim s where the parties had reached no such agreement on the issue. 1d. at 684. Hence, this

Court declines to apply Stolt-Nielsen S.A. as a basis to review the legality of the arbitration

panel's award, where the parties voluntarily agreed to arbitrate their respective claims before the

panel in question. Such a decision conform s to the Supreme Court's decision in Hall Street

Associates, L .C.C. v. Mattel, lnc., which held that ûûjj 10 and 1 1 provide exclusive regimes for

the review provided by statute'' as ûtgalny other reading opens the door to the full-bore legal and
- 9-
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evidentiary appeals that can ûrendegr) informal arbitration merely a prelude to a more

'' 552 U S 576 588-90 (2008).7cumbersome and time-consumingjudicial review process. . . ,

Movant's reliance on Sutter is also misplaced for the same reason. Oxford Health Plans

L L C v. Sutter, 569 U.S. 564, 569 (2013). Sutter, likeStolt-Nielsen S.A. , is distinguishable

because, once more, the Supreme Court was presented with the narrow issue of whether an

arbitrator erred in finding that Sithe parties' contract provided for class arbitration.'' Sutter, 569

U.S. at 565-66. This Court reads Sutter to permit a district coul't to review whether an arbitrator,

at a minimum, construed the parties' contract to permit class arbitration under 9 U.S.C. j10(a)(4)

and not as a basis to review the legal soundness of an arbitration award. Doing so would open the

proverbial flood gates, because, as noted once more by the Supreme Court in Sutter, iigilf the

parties could take dfull-bore legal and evidentiary appeals,' arbitration would becom e ûmerely a

prelude to a more cumbersome and time-consuming judicial review process.''' 1d. at 569 (citing

Hall Street, 552 U.S. at 588).

that an arbitrator m ust enforce clear,

controlling contractual term s and not enter tkan award that sim ply retlects his own notions of

economic justice.'' Wiand v. Schneiderman, 778 F.3d 917, 926 (1 1th Cir. 20l 5). Wiand cites

Sutter for this proposition, which, for the reasons already stated, is distinguishable from the facts

M ovant also cites Wiand for the proposition

of this case. Moreover, the Eleventh Circuit in Wiand stated that Slgwlhen reviewing an

arbitration award, on the other hand, we may neither revisit the legal merits of the award nor the

factual determinations upon which it relies.'' Wiand, 778 F.3d at 926.

1 The Eleventh Circuit has previously held that ijudicially-created bases for vacatur,'' such as manifest disregard of
the law, E'are no longer valid in light of Hall Street.'' Frazier v. CitiFinancial Cory, LLC, 604 F.3d l 3 1 3, 1 324 (1 1th
Cir. 2010).

Case 1:15-cv-21850-JEM   Document 40   Entered on FLSD Docket 12/26/2018   Page 10 of 14



Lastly, W iregrass M etal Trades Council AFL -ClO v. Shaw supports the conclusion

F h t case which involved areached by this Court
. 837 F.3d 1083 (1 1th Cir. 2016). ln t a ,

government contractor's alleged unlawful term ination of a union worker for possessing

government property without authorization, the district court compelled arbitration pursuant to

the union's m otion and the parties' collective bargaining agreement. 1d. at 1086. After an

arbitration hearing, the arbitrator issued a written decision, which included a finding that the

union worker did not violate the em ployer's policy because the em ployee ttdid not know the

property he possessed w as governm ent-owned.'' 1d.Unsurprisingly, the governm ent contractor

m oved to vacate the award, alleging that the arbitrator exceeded her ower by çûimproperlyP

m odifying the collective bargaining agreem ent instead of interpreting it'' when she added a mens

rea or knowledge requirement to the policy in question. 1d. at 1086-87. The district court agreed

and vacated the arbitration award. 16L at 1087.

On appeal, the Shaw court reversed the district eourt's vacatur of the award, tinding that

the arbitrator's award ltrested on an interpretation and not a m oditication of an agreem ent.'' 1d. at

1093. In reaching its decision, the court followed two guiding principles, reviewing courts iûmust

dcfer entirely to the arbitrator's interpretation of the underlying contract no m atter how wrong

we think that intep retation is'' and ûsan arbitrator imay not ignore the plain language of the

contract.''' Id at 1088. However, the coul't aptly noted the obstacles presented to a district coul't

when reviewing an arbitrator's interpretation of a contract, or lack thereof, where an arbitrator

tidid not expressly kprem ise his award on his construction of the contracta'' Shaw, 837 F.3d at

1091 . Ultim ately, the coul't reasoned that the ambiguities presented by the arbitrator's award

8 h Court has reviewed and considered the cases cited by Movant in its Notice of Supplemental Authority LECFT e

No. 36J.
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ended the court's inquiry, requiring a finding that the award be upheld, 1d. 1093. Throughout its

opinion, the coul't emphasized the need to t'keep the promise of arbitration'' by kûdiscouragegingj

parties from trying to snatch court victories from the jaws of arbitration defeats.'' Id. at 1093.

Here, unlike Shaw, this case does not involve a singular issue, the intepretation (or lack

thereog of a collective bargaining agreement or contract. Movant argues that the arbitration

panel exceeded their powers by not following the Clplain language'' of the promissory notes in

question. However, such a position ignores the rest of the evidentiary record, legal arguments,

and issues before the arbitration panel that decided this case, which involved far m ore than an

interpretation of the prom issory notes. In the arbitration award,the panel outlined the relief

requested as follows:

ln the Statement of Claim , Claimants requested compensatory dam ages of at least

$9,000,000.00, punitive damages, interest, costs, fees, expenses, FINRA hearing

session fees, attorneys' fees, a declaratory judgment that any amount due under
their ûloan' agreements would be subject to equitable set-off and that they would
owe nothing under the Notes, and such other and further relief as this Panel

deemed appropriate.

In its Statem ent of Answer and Counterclaim , Respondent BCI requested

compensatory damages from Claimant Platt in the amount of $2,565,140.00 for
the Note executed on N ovember 26, 2012, interest, fees, costs, attorneys' fees,

hearing session fees and any collection fees.

ln their Answer to the Counterclaim , Claimants requested that the Counterclaim

be rejected.

gECF No. 5-5, at 3j. Accordingly, this Court will not take a position that reviews an

intep retation of the prom issory notes in isolation to the other evidence, issues, and argum ents

9 h Court is faced with another obstacle
, nam ely, the arbitration panel herepresented. M oreover, t e

ûûdid not expressly lpremise''' the award in this case on a ç'construction'' of the prom issory notes.

9See supra
, at note 2.
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Shaw, 837 F.3d at 1091 . ln fact, the arbitrator's written decision does not contain any

inform ation beyond denying the parties' other requests, finding that each party is responsible for

their own attorneys' fees, and forgiving the debt owed by Respondents on the notes (ECF No. 5-

5, at 4). This Coul't finds that the arbitrators did not exceed their powers under 9 U.S.C. j

10(a)(4) and follows the Eleventh Circuit's mandate in Shaw, which dictates that iigilf arbitration

is to be a meaningful alternative to litigation, the parties must be able to trust that the arbitrator's

decision will be honored sooner instead of later.'' Shaw, 837 F.3d at 1092. Thus, for the

foregoing reasons, the Court denies M ovant's motion to vacate the arbitration award in part in

10this case
, and, by doing so, keeps the prom ise of arbitration.

IV. Conclusion

Accordingly, after careful consideration it is

ORDERED and ADJUDGED that

Barclays Capital's M otion to Vacate Arbitration Award ln Part and Brief In Support

gECF No. 1) is DENIED.

Respondents Platt and Urquidi's M emorandum in Opposition to M otion to Vacate

and ln Support of Cross-Motion to Confirm Arbitration Award gECF No. 8) is

GRANTED.

The Court hereby CONFIRM S the Arbitration Award LECF No. 5-5j, served on

February 1 8, 2015.

'0 In Shaw
, the Court noted the Sûpromise of arbitration'' as follows: çiW hen a party who loses an arbitration award

assumes a never-say-die attitude and drags the dispute through the coul't system . . . , the promise of arbitration is

broken. Arbitration's allure is dependent upon the arbitrator being the Iast decision maker in all but the most unusual
cases. The more cases there are, like this one, in which the arbitrator is only the Grst stop along the way, the less

arbitration there will be. lf arbitration is to be a meaningful alternative to litigation, the parties must be able to trust
that the arbitrator's decision will be honored sooner instead of later. Shaw, 837 F,3d at 1 092.

- 1 3 -

Case 1:15-cv-21850-JEM   Document 40   Entered on FLSD Docket 12/26/2018   Page 13 of 14



The Coul't will enter a separate Final Judgm ent confirm ing the Arbitration Award in

Respondents' favor and against M ovant pursuant to Federal Rule of Civil Procedure

58(a).

The Court retains jurisdiction for purposes of enforcing the Judgment Confirming the

Arbitration Award, including without limitation, a11 post-judgment orders as may be

necessary and proper to execute the tinal judgment.

6. This case is CLO SED and a11 pending m otions are DENIED as M OO T.

DONE AND ORDERED in Chambers at Miami, Florida, this Q 1 day of December, 2018.

JOSE E. ARTINEZ

UN ITE STATES DISTRICT JUDGE

Copies provided to:

M agistrate Judge Goodm an

Al1 Counsel of Record
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