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Daniel J. Kaiser [DK-9387] 
William H. Kaiser [WK-7106] 
KAISER SAURBORN & MAIR, P.C.  
30 Broad Street, 37th Fl. 
New York, New York 10004 
(212) 338-9100  
 
Attorneys for Plaintiff 
 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------X 
ADAM GROSS,       

 
    Plaintiff,        
 
 -against-          COMPLAINT 

             
HSBC,            Civil Action No.  
                   
    Defendant.    
--------------------------------------------------------------X 
 

Plaintiff, Adam Gross, by his attorneys, Kaiser Saurborn & Mair, P.C., as and for his 

complaint against the defendant, alleges as follows: 

PARTIES AND VENUE 

1. Plaintiff, Adam Gross (“Gross”), was formerly employed by defendant in the 

position of Managing Director.  

2. Defendant, HSBC (“HSBC” or “defendant”), is a banking institution 

headquartered in New York City.   

3. This Court has jurisdiction over this action pursuant to 28 U.S.C. § 1331 because 

the claims asserted herein arise under the Federal Arbitration Act.   

4. Venue is properly laid in this District pursuant to 28 U.S.C. § 1391 because it is a 

District where plaintiff was employed by defendants and where the facts underlying his causes of 

action occurred. 

Case 1:21-cv-08636-PAC   Document 1   Filed 10/21/21   Page 1 of 4



2 
 

BACKGROUND FACTS 

I. 

MR. GROSS’ EMPLOYMENT 

5. On September 11, 2020, Mr. Gross’ counsel delivered a letter to Jeanine L. 

McHugh, Esq. detailing Mr. Gross’ legal claims asserting that Mr. Gross was retaliated against 

because he objected to unlawful conduct that constituted  investor fraud and federal securities 

law violations.     

6. The sending of counsel’s letter resulted in settlement negotiations that ultimately 

resulted in a comprehensive resolution of the legal dispute. 

7. The two principle terms of the settlement were: 1) a payment of settlement 

compensation to Mr. Gross; and 2) HSBC’s agreement not to oppose an application by Mr. 

Gross of expungement of his U-5 that contained a false explanation for his termination from 

HSBC.     

8. The false U-5 badly compromised Mr. Gross’ professional career. 

9. On February 12, 2021 Mr. Gross filed a Statement of Claim with FINRA seeking 

expungement of his U-5. [For a copy of filed Statement of Claim see Exhibit “A”] 

10. In connection with that Statement of Claim, a FINRA hearing was held on 

August 27, 2021.  

11. At the hearing, HSBC offered no defense to Mr. Gross’ claims.  

12. At the hearing, testified to the events that resulted in his termination including the 

misconduct HSBC accused him of and why those charges were entirely false. 

13. In particular, Mr. Gross testified that HSBC accused him of communication with 

a particular prospective HSBC client utilizing unapproved applications. Mr. Gross 
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unambiguously testified that he at no time communicated with that particular person utilizing 

unapproved application sand further, and in any event, did not discuss HSBC business with that 

particular person on any occasion. [For a copy of a certified transcript created from a FINRA 

audio recording of the hearing See Exhibit “B”]         

14. Mr. Gross’ testimony that he violated no HSBC internal rules or policies was 

plain, straightforward, and uncontradicted. 

15. On September 3, 2021, in an entirely unexplained decision, FINRA ruled against 

Mr. Gross and refused to expunge his U-5. 

16. FINRA’s decision was arbitrary and capricious and entirely divorced from any 

evidence presented at the hearing having no basis in fact or law. 

17. FINRA’s decision has badly damaged Mr. Gross’ professional career by allowing 

a false and defamatory reason for termination to remain on Mr. Gross’ U-5.   

CAUSE OF ACTION 

18. Pursuant to Fed. R. Civ. P. 10(c), plaintiff repeats and realleges each and every 

allegation contained in paragraphs “1” through “17” as if repeated and incorporated herein. 

19. The FINRA panel acted in utter bad faith and arbitrary and capriciously by failing 

to expunge Mr. Gross’ U-5.  

20. As a consequence of the above, the FINRA panel should be enjoined and required 

to expunge Plaintiff’s U-5. 
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WHEREFORE, plaintiff hereby demands judgment against defendant as follows: 

(i) An order enjoining the FINRA panel and ordering that Plaintiff’s U-5 be 

expunged of the false statements contained within his U-5;  

(ii)  Attorney’s fees; and   

(iii) For such further relief as the Court deems just and proper. 

Dated:    New York, New York 
    October 21, 2021 
 
      KAISER SAURBORN & MAIR, P.C. 
      Attorneys for plaintiff 

       
     By: _____________________________ 
      Daniel J. Kaiser [DK-9387] 
      William H. Kaiser [WK-7106] 
      30 Broad Street, 37th Fl. 
      New York, New York 10004    
      (212) 338-9100 
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FINANCIAL INDUSTRY REGULATORY AUTHORITY 
 
-------------------------------------------------------------------X 
In the Matter of the Arbitration Between   FINRA Arbitration No:  
 
ADAM GROSS, 
    Claimant,  
  -and-     
        STATEMENT OF CLAIM 
HSBC SECURITIES (USA) INC.,  
  
    Respondent. 
-------------------------------------------------------------------X 
      
 Claimant, Adam Gross, by his attorneys Kaiser Saurborn & Mair, P.C., as and for her 

request for claims against respondent alleges as follows: 

PARTIES, JURISDICTION AND VENUE 

1.  Claimant, Adam Gross, CRD No. 3080320, (“plaintiff” or “Gross”), is formerly 

employed by HSBC. 

2. Respondent, HSBC Securities (USA) Inc., CRD No. 19585, (“HSBC” or 

“Defendant”), is a banking institution authorized to do business in New York State. 

3. Adam Gross is a former Managing Director employed by HSBC.   

4. Throughout his tenure HSBC, Mr. Gross was a strong performer and has 

consistently received glowing performance evaluations.  Additionally, Mr. Gross was deeply 

involved in a variety of diversity and inclusion efforts at HSBC. 

5. Nonetheless, Mr. Gross was retaliated against because he objected to business 

practices that potentially violated Federal Securities laws, did not accept a voluntary separation 

agreement and was further subject to gender and age discrimination. 

6.  HSBC’s actions constituted violations of Sarbanes-Oxley (18 U.S.C. 1514 A). 

and further are prohibited discrimination and retaliation, pursuant to New York State Human 
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Rights Law, N.Y. Exec. Law § 296 et seq., New York Labor Law § 1 et seq., and the New York 

City Human Rights Law, N.Y.C. Admin. Code §§ 8-107, 8-502 et seq.   

7. In this proceeding, Mr. Gross seeks expungement of the stated reasons in his U-5 

for his termination. Specifically, his U-5 states that he was terminated because: 

Employee discharged as a result of using a prohibited electronic 
communication platform to communicate with a prospect regarding 
a hedge fund not approved for sale by the Firm.  
 

8. These reasons are false as articulated in section 44 and 45 

9. HSBC, as part of a global resolution of this matter, has agreed to not oppose Mr. 

Gross’ request for expungement.    

10.   The U-5 language should be deleted and replaced with the following language: 

        “Mr. Gross was laid off without cause”   

I. 

MR. GROSS’ EMPLOYMENT 

11. In January 2018 Mr. Gross was hired as a Managing Director (GCB3) Head of 

ISPS for the US, which included head of Investment Products, Deposits, Custody and Investment 

Counselors He reported to Russell Schofield-Bezer (“RSB”).  

12. Upon his hiring in the first quarter of 2018 he was told to assess talent, replace 

Investment Counselors (“IC”), and enhance the quality of the team.  

13. As a part of that on-going effort, he was advised to reorganize talent and 

subsequently terminated three IC’s and hired five IC’s which included the hiring of two 

Mandarin speaking women, one Spanish speaking woman and two men. This increased the 

gender balance in his department. 
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14. During the second and third quarters of 2018 Mr. Gross assessed businesses of 

Investment Product Specialists and Investment Counselors. This included implementing changes 

to daily morning calls by driving content and presentation skills, holding weekly team meetings 

and creating weekly investment forums. 

15. Mr. Gross’ Performance Review for 2018 was “Good” and Behavior was 

“Strong.” He was advised that first year employees are rarely given a “Strong” rating. However, 

as Mr. Gross observed during “Talent Reviews” a bell curve was applied to ensure proper gender 

balance within ratings and actual Performance ratings were hindered by conscience decisions to 

award females a higher ranking to create a more balanced portrayal within the organization. 

16. Mr. Gross also participated in a substantial amount of volunteer work at HSBC.   

He joined Balance (Employee Resource Group dedicated to women) as well as other ERG 

groups for Indian, Caribbean and African American employees, sponsored a volunteer event 

cleaning up the East River, participated in the Virtual Enterprise International event, participated 

in other volunteer events and created a plan for graduates to present to ExCo.  

17. His efforts to help others enhance their careers and bring a higher level of 

collaboration with junior and senior employees was not required but rather driven by his desire 

to make HSBC a more inclusive and collaborative workplace. 

18. In short, Mr. Gross executed expertly the business plan he was hired to 

implement. His fall from grace only followed his push back on business practices that violated 

federal law and his speaking up against internal policies that hindered business.  
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II. 
 

MR. GROSS OBJECTED TO ILLEGAL BUSINESS PRACTICES 
 

19. Sometime during mid 2018 Mr. Gross noticed HSBC was engaged in 

questionable business practices relating to the payment of commissions. 

20. When Mr. Gross brought this topic up to others in the firm, its response was that 

this is how the Bank has always done business.   

21. During mid-2019 Mr. Gross again raised this issue with Craig Tucker, 

Supervisory Manager, and he in turn addressed to it Legal and Compliance.  

22. At a minimum, even if the practice could be in some part justified, the 

commissions payment practices, taken as a whole, were not compliant.   

23. In 2019, Mr. Gross created a pain point deck for senior management that 

addressed many challenges his team faced due to policy, procedure and technology. He again 

expressed his opposition to certain internal business practices he believed illicit.  

24. His objections were dismissed out of hand. 

III. 
 

MR. GROSS, WITHOUT CREDIBLE CAUSE, 
WAS TARGETED IN AN INVESTIGATION 

 
25. During the second quarter of 2019, a colleague of Mr. Gross, Ms. Jean Bifano 

(Head of Business Strategy), advised Mr. Gross that one of his direct reports, Joana Li, “dressed 

like a prostitute” and he needed to say something to her. Mr. Gross asked Ms. Bifano if she 

wanted to discuss directly with Joana and Ms. Bifano refused.  

26. Subsequently, Mr. Gross shared this comment with Karen Januzzo, HR 

representative.  As far as Mr. Gross is aware, HSBC has never addressed this issue with Ms. 

Bifano. This is an example of the glaring double standard at HSBC.  
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27. Another example of this was when Lisa Carbone, Head of Risk and Regulatory 

Compliance, and Ms. Bifano made comments about how men dressed while on a Zoom call, 

comments that would have been met with serious punishment if made by a male concerning 

female employees. 

28. While Mr. Gross’ Performance Review for 2019 was “Strong” and Behavior 

rating was “Strong” in March 2020, Mr. Gross was contacted by Employee Relations about an 

accusation by Nicole Wong, Relationship Manager, that was described as Making her feel 

uncomfortable.” There was no harassment accusation, no sexual misconduct and only her word 

against his.  HSBC rendered a hasty decision against Mr. Gross and forty percent of his bonus 

was taken away and his performance rating was lowered retroactively.  

29. Further, he was given a final warning. Mr. Gross later appealed the decision and 

was denied. 

30. Mr. Gross was never previously involved in any HR issues and was told by Ms. 

Januzzo that no other complaints existed concerning his workplace conduct, rendering a final 

warning surprising. Mr. Gross believes Ms. Wong retaliated against him for reporting her to HR 

and her boss, Michael Cerminaro for both performance issues and false accusations she has made 

against another employee.  

31. Ms. Wong has a well-known history of misinterpreting conversations and 

misreading social and professional cues. Mr. Gross had previously received numerous 

complaints about her performance and inability to comprehend conversations from members of 

his team, as well as clients, one of whom asked that she be removed from his business for this 

exact reason.  
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32. Mr. Gross raised the issue of Ms. Wong’s performance with her boss prior to her 

accusation. Yet, despite this history of performance issues and miscommunication, HSBC chose 

to take her word over that of Mr. Gross.   

33. Indeed, prior to this incident/accusation, it was brought to Mr. Gross’ attention by 

several employees that Ms. Wong was spreading a rumor that one of Mr. Gross’ team members 

had been sexually inappropriate around her. Mr. Gross advised HR that she was slandering his 

name and yet nothing to his knowledge was ever done about it. The Bank never conducted an 

investigation or questioned his team member.  

34. It was shortly after Mr. Gross reported Ms. Wong to Mr. Cerminaro and Ms. 

Januzzo that the accusation against him occurred. Mike Cerminaro made a comment to Mr. 

Gross when discussing the fact that she was removed from her client’s business that he was 

afraid to reprimand her (or something like that) because he was nervous she would make false 

accusations to HR. 

35. In mid to late 2019 Mr. Gross reported to HR and Joe Abruzzo that Ms. Bifano 

was difficult to work with, she didn’t communicate, was often incorrect on investment subject 

matter and was extremely confrontational. This behavior was substantiated by her former 

manager, Dennis Duggan, during the 2019 talent review.  

36. Additionally, Mr. Gross reported Ms. Bifano to HR and Mark Pittsey on two 

different occasions in writing about her abusive behavior towards him in front of colleagues that 

made him and his team members extremely uncomfortable.  

37. The Bank entirely ignored his objections to Ms. Bifano’s conduct. If it were Mr. 

Gross’ behavior toward female colleagues at issue the response from HSBC would have been 

swift and severe.  
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38. On August 28th, Mr. Gross received an email at 2pm to accept a Zoom meeting at 

2:30pm with 4 people (Financial Crime Risk, HR Employee Relations and Legal). During the 

meeting he was accused of using WeChat to communicate with a prospect and making a 

recommendation for a non HSBC Hedge Fund to a woman referred to as Cindy Q. 

39.   Mr. Gross met Cindy Q in Q3 2019 when she attended a presentation for a 

prospect and friend of hers, Lan Shi, at HSBC’s office. Winnie Peng was the Relationship 

Manager and John Bradarich was to be the Investment Counselor for Ms. Shi. 

40.  Both Ms. Peng and Mr. Bradarich were in attendance at this earlier meeting with 

Cindy Q.  As the meeting concluded with Ms. Shi, Cindy Q stayed back to ask questions and 

while Mr. Gross mentioned that he cannot talk specifically about Ms. Shi due to confidentiality, 

he could discuss general topics and asked her questions. Cindy Q shared her happiness with her 

advisor at Goldman Sachs and shared a story about her negative experience from not diversifying 

her concentrated GDS stock. She was not the prospect.  

41. In the following days/weeks Cindy Q needed to get a visa from the Brazilian 

consulate and Ms. Peng and Ms. Shi asked if there was anything the Bank could do to help. Mr. 

Gross asked his Latin American team colleagues if they knew anyone at the consulate. They 

shared with him that she just needed to go there and wait, but to show up early.  

42. Ms. Peng told Mr. Gross to communicate with Cindy Q via WeChat. In fact, Ms. 

Peng introduced Mr. Gross to WeChat and showed him how to download and use it. Mr. Gross 

advised her that business cannot be conducted on WeChat. She connected him to Cindy Q, and 

Cindy Q and he communicated using WeChat as this was the only form of communication that 

she claimed to use. Mr. Gross also did not want to use firm email for non-firm related matters.  
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43. During the course of the next year, Mr. Gross would contact Cindy Q from time 

to time to inquire how she was faring through Covid and to attempt to maintain a dialogue. In 

one text exchange she invited him to an event which he could not attend. He decided to ask if she 

was interested in meeting a hedge fund manager that he thought might be of interest given his 

focus on small cap and her interest in tech. It was a suggestion for an introduction and not a 

solicitation to invest with the fund.  

44. Mr. Gross received no response and did not follow up. He was not receiving any 

compensation or benefit in any form relating to this proposed introduction.  His intention was to 

enhance her network. Like many professionals, Mr. Gross networks with friends and colleagues. 

He is keenly aware of the “Selling Away” policy.  As a salesperson, maintaining contact with 

people is key.  

45. Bottom line is that Mr. Gross violated no policies by his communications with 

Cindy Q. Rather, the Bank is seizing on an innocuous issue to target him. Furthermore, Mr. 

Gross was informed by Mark Pittsey in June 2020 that he was “on the list” for reduction as the 

firm planned to move ahead with both voluntary and involuntary reduction in force and Mr. 

Gross was even told that the budget would be need to incur greater cuts than originally planned. 

Mr. Pittsey informed Mr. Gross of this while also letting him know he was eligible for the 

Voluntary Separation Plan (“VSP”). While no direct suggestion was made by Mr. Pittsey to 

accept the VSP, the inference was clear.  

46. Mr. Gross’ sudden fall from grace, following his pushback on the Bank’s 

unlawful business practices, is the consequence of retaliation as well as an obvious double 

standard as it pertains to males versus females. Any suggestion of improper conduct by males 
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such as Mr. Gross are reacted to way disproportionately and female employees can get away 

with just about anything. Gender discrimination is wrong no matter who the perpetrator. 

47. On September 1, 2020 HSBC summarily terminated Mr. Gross.  The discharge 

was the product of illegal retaliation and discrimination.  

48. Separately, when employee cuts were discussed last year, there was a focus at the 

Bank on bringing in junior people and cutting older individuals. In the Markets business, the 

term “juniorization” was used. This is an effort to reduce older males. This was yet another 

motivation for the inexplicable termination of Mr. Gross. 

49. Mr. Gross was terminated in retaliation for his protected conduct and because of 

age and gender discrimination. 

50. Mr. Gross respectfully requests that his U-5 be expunged as to the reasons for his 

termination as it did not violate any regulatory or internal HBSC policy and replaced with the 

language suggested above.   

Dated: New York, New York 
 February 12, 2021 

 
KAISER	SAURBORN	&	MAIR,	P.C. 

 

        
      By:_________________________________ 
       Daniel J. Kaiser, Esq. 
 
       Attorney for Claimant 
       30 Broad Street, 37th Fl. 
       New York, New York 10004 
       (212) 338-9100  
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Crystal Dallier: 00:04 Good morning everyone. My name is [Crystal Dallier]. I am a 

FINRA case administrator. Today is August 27th, 2021. We are 

here on case ID number 21-00392. It’s Adam Gross versus HSBC 

Securities, USA Inc. Claimant’s counsel, could you please 

introduce yourself and your client? 

Daniel Kaiser: 00:39 Uh, Daniel [UI – audio cut off] of Kaiser, Saurborn & Mair. 

Representing the claimant, Adam Gross. 

Crystal Dallier: 00:47 And for the record, Mr. Gross is present today. 

Adam Gross: 00:50 Yes. 

Daniel Kaiser: 00:50 [UI – audio muffled] 

Crystal Dallier: 00:53 Respondent’s counsel, may you please introduce yourself? 

Ira Rosenstein: 00:57 This is Ira [Rosenstein] for respondent. And also representing 

respondent is [Joanne Wilcomb], who is not presently on the 

call, but may join later. 

Crystal Dallier: 01:06 Thank you. Our panel today is Mr. Peter [Gillespie], he is our 

chairperson, Joseph Kelly, and David [Weisenfeld]. Mr. Gillespie, 

I will now turn over to you. 

Peter Gillespie: 01:24 Thank you. Um, just a, a little housekeeping. I have no 

disclosures to add beyond what’s on the record. Uh, Mr. Kelly, 

how about you? 

Joseph Kelly: 01:38 No, I have no disclosures to add either. 

Peter Gillespie: 01:41 Uh, Mr. Weisenfeld?  

David Weisenfeld: 01:42 I have no further disclosures. 
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Peter Gillespie: 01:44 Uh, and number two, uh, for the parties at the uh, initial pre-

hearing conference, we discussed that Mr. Kelly would appear 

today by audio only, no video. Uh, that was agreeable at the 

time. Is that still agreeable to the claimant? 

Daniel Kaiser: 02:03 Uh, it is. 

Peter Gillespie: 02:04 To the respondent?  

Ira Rosenstein: 02:05 Yes. 

Peter Gillespie: 02:07 All right. And uh, is there any uh, objection? Do you accept the 

uh, panel as it’s been constituted uh, for the claimant? 

Daniel Kaiser: 02:15 No. There is no objection. 

Peter Gillespie: 02:18 Thank you. And for the respondent? 

Ira Rosenstein: 02:20 I got nervous there. Uh, yes, we accept the panel. 

Peter Gillespie: 02:24 Uh, Mr. Rosenstein, you weren’t nearly as nervous as I was for a 

moment. Um, all right. Uh, the parties have been introduced on 

the record. Uh, the arbitrators have submitted their oaths. Uh, 

Ms. Dallier has uh, properly characterized the hearing. Uh, Mr. 

Kaiser, my understanding uh, today is that this is uh, primarily, if 

not exclusively, uh, an expungement request. Is that correct? 

Daniel Kaiser: 03:01 That is correct. 

Peter Gillespie: 03:02 Okay. I think we’ve earlier covered this, but I’d note again for 

the record, uh, that there’s been no service on any individual 

uh, customer. Would you, again, uh, if you don’t mind, explain 

for the record why that is? 
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Daniel Kaiser: 03:20 Well there, there’s no customer involvement as far as I know in, 

in, in what we’re dealing with here today. It’s expunging the 

reasons for his termination uh, which we believe to be falsely 

reflected U5. That is the, you know, exclusive scope of this 

proceeding. 

Peter Gillespie: 03:37 And the termination, if my recollection is correct, arose from an 

internal investigation uh, which did not directly involve any 

customer complaint. Is that also true? 

Daniel Kaiser: 03:47 That is, that is correct, yes. As far as I know, yes. 

Peter Gillespie: 03:51 Uh, Mr. [Rosenfeld] do we have it uh, correct? 

Ira Rosenstein: 03:54 Uh, uh, yeah. Rosen—it’s Rosenstein, but yes.  

Peter Gillespie: 03:57 I’m sorry, Rosenstein. 

Ira Rosenstein: 03:59 That’s okay. 

Peter Gillespie: 03:59 I beg your, I beg your pardon. 

Ira Rosenstein: 04:01 No, no, no problem. 

Peter Gillespie: 04:02 Uh, but it is correct, is it? 

Ira Rosenstein: 04:04 Yes. This is a um, employment um, expungement um, type of 

case. Not, not customer related. 

Peter Gillespie: 04:12 All right. Uh, I have uh, arbitrator’s exhibit number one uh, 

which are the pleadings the panel has received. Uh, we have the 

submission agreement and claim from the claimant uh, both 

filed on the portal on May 4, uh, 2021. Although they may have 

been uh, signed earlier. And we have the statement of answer 
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from the respondent filed on the portal on May 4, 2021. And 

the respondent submission agreement submitted to the portal 

on May 25. Are there any other pleadings in this manner, which 

I have not mentioned? Mr. Claimant? 

Daniel Kaiser: 04:52 Uh, no. Not that I’m aware. 

Peter Gillespie: 04:54 Uh, okay. And uh, Mr. Rosenstein, that correct? 

Ira Rosenstein: 05:00 That is correct. 

Peter Gillespie: 05:04 Any objection to the admission of exhibit one? 

Ira Rosenstein: 05:07 No objection… 

Daniel Kaiser: 05:08 No. 

Ira Rosenstein: 05:08 …from respondent. 

Peter Gillespie: 05:09 Okay. 

Daniel Kaiser: 05:09 No objection from claimant. 

Peter Gillespie: 05:12 Um, Mr. Kaiser, would you like to do a brief opening statement?  

Daniel Kaiser: 05:19 Uh it’ll—yes, very brief. Uh, just to sort of, set things as to 

what’s gonna be, hopefully accomplished today. Uh, as you, as 

you noted uh, Chairman, this is a, a hearing to, that, that is 

directed solely for the purpose of, of an expungement that um, 

claimant believes he’s entitled to. Um, the, it is his, it is his 

belief, and he maintains that the U5 that was filed um, in 

connection with his UBS—I’m sorry, with his HSBC employment 

is um, is false. Um, it reflects false reasons for his termination 

um, and the facts surrounding that. Um, as, as I think you know, 
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the, in the context of a global settlement um, the firm has 

agreed not to contest this expungement hearing. Um, one of 

the two exhibits we will offer today is, is the settlement 

agreement that reflects that agreement. Um, our intention is to 

provide some general background, factual background um, as to 

what occurred in the context of his termination, so that the 

panel has, has, has a, has at least some uh, full factual context 

for what occurred when, when making its expungement 

decision on that. That evidence will be provided through Adam 

Gross uh, the claimant. There will be no other witnesses that, 

that we will call uh, at this hearing. Um, and again, the two, two 

exhibits that we will provide [UI – muffled audio] agreement 

and the U5 itself, so the panel can, can review what the U5 

currently, currently reflects. Um, and how we believe um, it 

should be changed. So um, with that um, I would, when the 

panel is ready, we’ll, we’ll have uh, Mr. Gross testify to you um, 

about what he knows about these issues.  

Peter Gillespie: 07:24 Uh, Mr. Kaiser just so that I’m clear, um, my general 

understanding is that we can, if we feel it is warranted, expunge 

uh, something from a U5. I’m not at all clear that we can 

substitute anything in its place. Um, so just when you get to 

your claim for relief, uh, I’d like you to tell me exactly what you 

would like the panel to do uh, without saying… 
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Daniel Kaiser: 07:56 Sure. 

Peter Gillespie: 07:57 …whether we’ll do it or not. Uh, the other… 

Daniel Kaiser: 07:59 Right, right. 

Peter Gillespie: 08:00 …thing, I think um, if my recollection is correct, your pleadings 

mentioned an occurrence number or numbers. Uh, make it easy 

for us today, as you go through the hearing, if you would restate 

those at, at some point. There’s no necessary time to do it. 

Daniel Kaiser: 08:14 And you’re referring to the, the places in the U5 that need, that 

we would believe need expunging. Is that what you’re referring 

to? 

Peter Gillespie: 08:23 And the occurrence number giving rise to those issues. 

Daniel Kaiser: 08:28 Okay. I’m, I’m, I’m not sure what you’re referring to as 

occurrence number. You’re talking about something that is 

referred to specifically in the U5? 

Peter Gillespie: 08:37 Uh, I, I’ll be honest with you, I don’t know where they’re 

reflected. 

Daniel Kaiser: 08:41 Okay well we’ll, we’ll have to… 

Peter Gillespie: 08:42 But uh… 

Daniel Kaiser: 08:42 …dig… 

Peter Gillespie: 08:42 But, but what I, what I do know is, FINRA requires me to list 

them in the, in any order. So… 

Daniel Kaiser: 08:49 Okay. Uh… 
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Peter Gillespie: 08:50 …we’ll work, we’ll work that out. If uh, if we have to, we’ll take 

a break and I’ll get a better definition for you. 

Daniel Kaiser: 08:56 Okay. 

Peter Gillespie: 08:57 Okay. 

Daniel Kaiser: 08:57 Sure. 

Peter Gillespie: 08:58 Um, Mr. Rosenstein uh, do you have anything you wish to say at 

this time? 

Ira Rosenstein: 09:05 No, uh, I think Mr. Kaiser did describe the circumstances 

accurately. Uh, uh, we’re, we’re, it’s an uh, expungement case 

uh, there’s no claim for damages, and um, uh, we, we are um, 

not presenting any um, uh, any witnesses um, uh, or opposing 

uh, you know, the, the, the request. Um, we’ll, we’ll leave it to 

the panel’s discretion. 

Peter Gillespie: 09:32 All right. And uh, before we proceed with evidence and 

documents, uh, do either of my co-panelists have any questions 

for the parties at this moment? Uh, Mr. Kelly? 

Joseph Kelly: 09:46 No, I do not. 

Peter Gillespie: 09:47 Uh, Mr. Weisenfeld? 

David Weisenfeld: 09:49 Not at this time, no. 

Peter Gillespie: 09:51 Okay. Um, Mr. Kaiser? Uh, I guess you may proceed. 

Daniel Kaiser: 09:58 Thanks, thank you. Thank you, Chairman. Uh, Mr. Gross, how 

are you this morning? 

Adam Gross: 10:04 I’m well, thank you. 
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Daniel Kaiser: 10:05 Okay. 

Peter Gillespie: 10:05 Would you like me to swear him? 

Daniel Kaiser: 10:07 Oh yeah, that would be, that would be a good idea. 

Peter Gillespie: 10:10 That’s alright. You, this morning is the day that you forgot 

before I did, it’s okay. Uh, Mr. Gross, would you raise your right 

hand? Uh, do you swear that all the testimony you give will be 

true and accurate? 

Adam Gross: 10:22 Yes, I do. 

Peter Gillespie: 10:23 You may proceed. 

Daniel Kaiser: 10:26 Uh, Mr. Gross, can you very generally uh, describe your 

education and employment background uh, prior to joining 

HSBC? 

Adam Gross: 10:35 Sure. Uh, first of all, Mr. Kelly, Mr. Weisenfeld, Mr. Gillespie, 

Ms. uh, Dallier, thank you uh, for the time this morning. Um, my 

uh, my education started at uh, the University of Rochester. I 

graduated in 1992 with a dual degree in history and political 

science. Um, I subsequently worked for two years um, at uh, a 

law firm, Weil, Gotshal & Manges as a paralegal um, and 

realized um, I did not want to practice law. And um, uh, found 

an opportunity uh, to work on Wall Street at JP Morgan where I 

spent close to twenty years uh, of my career. The majority of 

the career at JP Morgan had been in the private bank, moving 

from uh, associate to vice president, and ultimately to managing 
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director. Um, I helped create one of the most um, uh, profitable 

uh, and well-known groups within the private bank at JP 

Morgan. Um, and uh, decided on my own volition to, to leave in 

2014 and move away from the client coverage uh, experience 

into a more managerial role at Citigroup, um, where I joined 

um, at some point in the early part of 2014. Um, I was a 

managing director uh, immediately upon hire at Citigroup um, 

in their private bank, covering the US and Latin America um, 

capital markets uh, as well as a sales team. And um, I stayed at 

Citigroup until about 2017, middle of 2017 when I uh, when I 

left under uh, restructuring of senior, senior management. 

Daniel Kaiser: 12:24 Uh, when were you hired by HSBC? 

Adam Gross: 12:28 Um, I was hired in February of 2018 uh, by HSBC. 

Daniel Kaiser: 12:35 Okay. And into what position? 

David Weisenfeld: 12:35 Mr., Mr. Kaiser, before you go forward, let me just put 

something further on the record. Um, my disclosure makes 

clear that I have um, a financial arrangement with uh, JP 

Morgan Chase Bank and uh, JP Morgan Securities. Um, what’s 

not specifically on my disclosure is that I am a private bank 

client of, of the bank. Um, I have been since prior to 2014, but 

have had absolutely no contact with Mr. Gross during the time 

that he was at Chase.  
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Peter Gillespie: 13:19 Thank you Mr. Weisenfeld. Uh, does that uh, change, change 

the view of the claimant as to Mr. Weisenfeld’s acceptability on 

the panel? 

Daniel Kaiser: 13:27 No, it does not. 

Peter Gillespie: 13:29 Or for the respondent? 

Ira Rosenstein: 13:30 No, it does not. Um, uh… 

Peter Gillespie: 13:32 Okay. 

Joseph Kelly: 13:33 Uh, Mr. Gillespie?  

Peter Gillespie: 13:36 Yes, Mr. Kelly. 

Joseph Kelly: 13:37 Yeah, um, I should add that 1992, I retired from Chase 

Manhattan, which is now part of JP Morgan. And, I have uh, 

banking accounts with JP Morgan Chase, so… 

Peter Gillespie: 13:55 Did you have any contact with the claimant, Mr. Gross? 

Adam Gross: 13:59 Are, are you asking me? 

Joseph Kelly: 14:01 No. 

Peter Gillespie: 14:01 Uh, no, Mr. Kelly. 

Adam Gross: 14:03 Okay. 

Joseph Kelly: 14:03 Uh, no, no I have not. 

Peter Gillespie: 14:05 All right. Does Mr. Kelly’s amended disclosure uh, uh, cause any 

party to reconsider its acceptance of the panel? For the 

claimant? 

Daniel Kaiser: 14:15 No, it does not. 

Peter Gillespie: 14:16 For the respondent? 
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Ira Rosenstein: 14:17 No. 

Peter Gillespie: 14:18 All right. To my co-panelists, thank you. Uh, I appreciate your 

thoroughness. Uh, Mr. Kaiser, if you’d like to continue. 

Daniel Kaiser: 14:25 Thank, thank you, Chairman. Um, sir, in what position were you 

hired by HSBC? 

Adam Gross: 14:30 Uh, thank you. I was hired as a managing director um, in, in the 

private bank for the US and Latin America, and um, I was head 

of uh, investment counselors and uh, product specialists. 

Daniel Kaiser: 14:47 And, and generally, what were your job responsibilities? 

Adam Gross: 14:50 Um, I, I was responsible for um, hiring and also restructuring 

people. Um, so I had responsibility of, could’ve been over 

twenty people, close to 30 people. Um, um, both on the 

investment counselor sale side, so uh, teaching, mentoring, um, 

and planning strategy um, as well as the product side, which 

included investment products, deposits, um, um, and uh, yeah I 

think that’s, that’s about it. 

Daniel Kaiser: 15:29 And just, just from a 30,000 feet, ‘cause I’m getting into too 

much detail uh, Mr. [UI – audio cut off]. What were some of 

your, just high level accomplishments at [the bank]?  

Adam Gross: 15:41 Um, I um, a few things, a number of things. Uh, one, uh, I, I 

diversified our, our, our teams. Uh, there were uh, when I came 

in, I was asked to restructure people um, you know, for talent. 

Um, I noticed that there were some um, uh, diversity issues as 
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well. Um, this was, you know, early 2018. Um, we, I hired 

people that resulted in 35 percent uh, female group—uh 

salespeople and, and product specialists from close to zero. Um, 

and this was kind of before the diversity inclusion barrage that 

has come into, into the marketplace. Uh, I was very pleased 

with, with, with the hirings and the people I hired. I conceived, 

number two, I conceived um, a very successful equity strategy 

um, that to my knowledge um, has done, has raised more 

capital than anything the private bank in the US had done uh, in 

the prior ten to twelve years. Um, I was very active in mentoring 

summer grads um, our newly hired graduates out of undergrad 

school, and restructured the summer programs, the graduate 

programs, so this, so the new folks and the summer interns 

would, would have a much better and more educational 

experience. Um, I was part of multiple diversity groups. In fact, 

uh, I was a featured speaker uh, and an ambassador for 

Balance, which is the firm’s women’s organization, of which 

men can also be part of. Um, I was singled out by the new head 

of the global private bank, upon his arrival in his first town hall 

um, for being a proponent, an advocate, an, an initiator of 

transformation and change. Um, I was very vocal about um, uh, 

some of our [UI] policies that I felt would um, uh, be 

detrimental to US regulations. And I also, I would finally say uh, I 
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was a leading, if not the person to uh, help open up the 

architecture for our structure product program. So uh, I’ll pause 

there. If there are any other, if you’d like to hear anything more, 

I’d be happy to share more. 

Daniel Kaiser: 18:19 Uh, who did you report to [UI – audio cut off] you were there? 

Adam Gross: 18:22 Um, I reported to, upon my arrival, a gentleman named [Russell 

Scofield Bazer] um, who came from London. Um, I, upon his 

departure within maybe a year and a half, um, I reported 

directly to our CEO of the US private bank, Joseph [Abruzzo]. 

Upon his departure um, I reported directly into the Global 

head—I’m sorry, the uh, the US head of all retail and wealth 

management, Pablo Sanchez, until he appointed uh, someone in 

between him, who was uh, a gentleman named Mark [Pitzy]. So 

I’ve had a number of, of direct reports um, within the two and a 

half years there.  

Daniel Kaiser: 19:14 Now did there come a time during your HSBC employment 

when you were made the subject of an investigation at HSBC? 

Adam Gross: 19:21 Uh, yes. Uh, probably it was late August um, in 2020 uh, when I 

did receive a call um, from I believe Employee Relations. Um, 

there were other people on the phone, three additional people, 

total of four um, that uh, start, that questioned, start, began to 

question me um, about a particular situation. 
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Daniel Kaiser: 19:48 And, and what was, generally, what was the nature of that 

investigation? 

Adam Gross: 19:51 Sure. I was asked if I had a WeChat conversation with a woman 

named Ms. uh, [Cindy Q. Key] um, and if I had, about 

introducing her to a hedge fund manager not affiliated with 

HSBC. 

Daniel Kaiser: 20:09 And what were you being, so, what, what was the nature of 

those charges? What were they accusing you of, of, of doing? 

Adam Gross: 20:18 Um, they, they, they accused me of using uh, WeChat, which is 

um, I’m not even sure if its unauthorized by the firm, but um, to 

communicate with uh, with a client. And I would add um, Ms. 

Key was not a client of the firm um, nor was she an active 

prospect. 

Daniel Kaiser: 20:43 So, so were, were these charges, as you understood them, were 

they true? 

Adam Gross: 20:47 Absolutely not. 

Daniel Kaiser: 20:49 Explain that. Why were they not true? 

Adam Gross: 20:52 I’m very familiar with the rules of utilizing uh, uh, chat, chats 

and, and WeChats and texts, and communicating business with 

clients. Um, in fact, I was very clear about this, this person was 

not a client um, uh, wasn’t a prospect. And she made it clear in 

our first initial uh, engagement, that she was very happy where 

she was and, and we would just be friends. Uh, so it was clear to 
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me she was not a client. In fact, had I used an internal email to 

communicate with her, um, I felt that that would’ve been a 

violation of policy, and use for personal use. 

Daniel Kaiser: 21:38 Well in addition, well in addition to her not being a client, were 

you, were you in any event soliciting new business from her? 

Adam Gross: 21:45 Oh, absolutely not. I mean part of, part of what I’ve done for my 

entire career is network. And um, it was clearly um, just an, an 

opportunity to uh, make an introduction. Um, I had no 

intentions of soliciting her. I don’t know what her goals and 

objectives are, but I do know that it would’ve been an 

interesting introduction to one of a couple of people um, for 

her, and to help her branch out her network. Um, I’ve spent my 

entire career meeting people um, and networking, and um, this 

was clearly um, all that was.  

Daniel Kaiser: 22:22 Okay. Uh, and so what do you believe motivated the 

investigation? 

Adam Gross: 22:28 Um, you know, I think it’s, it’s, it’s a few things. I think I had um, 

I think it was retaliation. Um, I think that the firm um, I, I had 

some issues with um, the way the firm was doing business that I 

thought was, was wrong. Um, and, and, and also, second, 

secondarily, I believe that um, I did not accept a um, a voluntary 

separation package that was offered to um, many, many um, 

employees um, as the firm was planning a massive 
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restructuring. And I felt that this was a way for them to not have 

to pay me severance, and also force me to lose my vest—uh, my 

unvested stock. Um, sitting on the executive management 

committees, which I neglected to mention before as part of my 

responsibility um, I was very familiar in, with, with our cost-

cutting measures and what we needed to do. And the firm, the 

private bank in particular in the US, was looking for any way to 

cut any easy cost they can. Um, and it was clear to me that um, 

by doing this to me, um, by firing me for cause, uh, it would 

allow them to not have to pay me um, and, and force me to lose 

my uh, lose my unvested stock.  

Daniel Kaiser: 23:50 Now Mr. Gross, have you been, on any occasion, have you been 

disciplined by any governmental regulatory agency, at, at any 

level of government? 

Adam Gross: 23:59 No. 

Daniel Kaiser: 23:59 State, federal? 

Adam Gross: 24:00 No. 

Daniel Kaiser: 24:02 Have you at any time been disciplined by any employee for a 

regulatory violation of any kind? Federal, state, whatever? 

Adam Gross: 24:09 Never in my career. 

Daniel Kaiser: 24:12 Um… 

Adam Gross: 24:13 No. 

Daniel Kaiser: 24:14 ...so what, you, at some point you were terminated by HSBC? 
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Adam Gross: 24:18 Uh, yes I was.  

Daniel Kaiser: 24:20 And when was that? 

Adam Gross: 24:21 Um, technically uh, they terminated me maybe three days after 

the investigation, September 1st, something like that. Um, 

according to my records um, officially I, I was terminated on 

September 20th, was my last official day as an HSBC employee. 

Daniel Kaiser: 24:42 Were you terminated for any conduct that would constitute just 

cause? 

Adam Gross: 24:46 Absolutely not. 

Daniel Kaiser: 24:48 So, can you explain that? 

Adam Gross: 24:50 Well I think I, I think I explained the situation a, you know, a few 

minutes ago. Uh, it, it, should I repeat that? 

Daniel Kaiser: 25:00 Meaning that, she wasn’t your client, and… 

Adam Gross: 25:02 Oh, I’m sorry. Uh, yes. She was not a client, um, she was not a 

prospect, and I, I, I did nothing to violate any internal policy um, 

or regulatory policy. Accepted no money, um, there was, there 

was nothing there. It’s, it’s a, uh, a baseless claim. 

Daniel Kaiser: 25:27 Um, now did you, through counsel, assert legal claims against 

HSBC? 

Adam Gross: 25:34 Uh, yes I did. 

Daniel Kaiser: 25:36 And did you reach a settlement with HSBC? 

Adam Gross: 25:43 Yes, I did. 
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Daniel Kaiser: 25:45 And I, I don’t know if the panel is now um, have a copy of, of, 

there’s only two exhibits. Exhibit one is the settlement 

agreement with, with HSBC. Um, and does the panel have that 

in front of, in front of it? 

Peter Gillespie: 25:59 Uh, Mr… 

Joseph Kelly: 25:59 I have... 

Peter Gillespie: 26:01 Mr. Kaiser? Could you give me a moment? They should be 

sitting on my printer. I have to retrieve them. And we’ll give… 

Daniel Kaiser: 26:08 Okay. 

Peter Gillespie: 26:08 …uh, each of my co-panelists the same courtesy. I’ll be back in 

one moment. Uh, Mr. Kelly are you with us? 

Joseph Kelly: 26:43 I’m here, and I do have the two exhibits.  

Peter Gillespie: 26:46 All right, and Mr. Weisenfeld? 

David Weisenfeld: 26:48 I have them as well.  

Peter Gillespie: 26:50 All right. Mr. Kaiser? 

Daniel Kaiser: 26:52 Uh, thank you. 

Peter Gillespie: 26:53 Continue. 

Daniel Kaiser: 26:54 Um, so do you recognize exhibit one, Mr. Gross? 

Adam Gross: 26:58 Yes, I do. 

Daniel Kaiser: 27:01 And what is it? 

Adam Gross: 27:02 Um, it is our settlement agreement with HSBC. 
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Daniel Kaiser: 27:07 Now does the settlement agreement with HSBC, is there, is 

there a promise within that agreement that HSBC makes to you, 

not to contest your expungement? 

Adam Gross: 27:18 Uh, yes there is. 

Daniel Kaiser: 27:20 Okay. And is that on paragraph eleven on page four of this 

agreement? 

Adam Gross: 27:26 I believe it is. 

Daniel Kaiser: 27:31 Um, do you have the second uh, exhibit—I’m sorry. You, you 

duly executed this agreement, correct? 

Adam Gross: 27:39 Uh, yes I did. 

Daniel Kaiser: 27:41 As did HSBC? 

Adam Gross: 27:43 Yes. 

Daniel Kaiser: 27:45 Um, now, and, and this, and this agreement uh, was the 

comprehensive uh, resolution of your, of your, of your asserted 

legal claims, correct? 

Adam Gross: 27:57 Yes. 

Daniel Kaiser: 27:58 Okay. Can you look at exhibit two? 

Peter Gillespie: 28:01 Uh, Mr. Kaiser? 

Daniel Kaiser: 28:02 Yeah? Yes? 

Peter Gillespie: 28:03 I’m, I’m sorry to interrupt. If you don’t mind, I’d like to formally 

mark the settlement agreement as claimant’s exhibit one. 

Daniel Kaiser: 28:11 Yes, I, I apologize. Yes. 
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Peter Gillespie: 28:13 No, no, don’t, don’t apologize. You’re fine. And I assume it’s 

being offered, in which case absent any objection, it’s received. 

Ira Rosenstein: 28:22 No objection. 

Peter Gillespie: 28:25 Go ahead, Mr. Kaiser. Sorry to interrupt you. 

Daniel Kaiser: 28:28 Um, so uh, do you, do you have exhibit two before you, Mr. 

Gross? 

Adam Gross: 28:33 Um, that would be the U5? 

Daniel Kaiser: 28:36 Yes. 

Adam Gross: 28:37 Yes. Um, I’m familiar with it, yes. 

Daniel Kaiser: 28:41 And this is the U5 that relates to your uh, securities industry 

employment, correct? 

Adam Gross: 28:47 Correct.  

Daniel Kaiser: 28:49 Uh, and it reflects the reasons, at least the purported reasons 

for your termination from HSBC? 

Adam Gross: 28:56 Correct. 

Daniel Kaiser: 28:58 And does, does it reflect the true and accurate reasons for your 

termination? 

Adam Gross: 29:02 No, it does not. 

Daniel Kaiser: 29:03 Can, can you explain that to the panel? 

Adam Gross: 29:06 Um, uh, sure. I think I, again, I think I’ve explained that earlier, 

that um, uh, this individual was, was not a client. Um, and I did 

not violate any internal policy by talking to a non-client. 
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Daniel Kaiser: 29:24 And if you go to the section of the U5 that says, termination, 

and says [UI] you know, it’s on, depending on how it prints out, 

could be on different pages um, of people’s exhibits. But it, it 

has the reason for your termination, that section, that gives, 

violation of, of internal rules and practices. You see that? 

Adam Gross: 29:45 I do. 

Daniel Kaiser: 29:47 Um, and is, does that accurately reflect the reason for your 

termination? 

Adam Gross: 29:51 No, it does not. It’s wrong. 

Daniel Kaiser: 29:53 And, and if you go to… 

Adam Gross: 29:54 It’s wrong. 

Daniel Kaiser: 29:56 Yeah. And, and if you go to 7F1, section 7F1 of the U5… 

Adam Gross: 30:06 Okay. 

Daniel Kaiser: 30:08 …um, and you see where it says, yes, allegations of, of alleged 

regulatory violations?  

Adam Gross: 30:15 Okay. 

Daniel Kaiser: 30:17 Is that accurate? 

Adam Gross: 30:18 Absolutely not. No.  

Daniel Kaiser: 30:23 Um, and are, those are the two places in your U5 uh, that you 

believe reflect inaccurate information concerning your HSBC 

termination, correct? 

Adam Gross: 30:32 That’s correct. 
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Daniel Kaiser: 30:34 Um, and, and how do you believe your U5 should be changed, 

Mr. Gross? 

Adam Gross: 30:40 Well, I, I, I, I believe it should be voluntary separation. Um, um, 

you know, to, to make a claim that is completely false uh, and, 

and be terminated for that with cause uh, I can’t even say 

having termination without cause is warrant. It, it, it should be 

voluntary separation. 

Daniel Kaiser: 31:03 Okay. Uh, has the false U5 that currently exists, the one that 

we’ve just looked at, has it interfered with your ability to attain 

new employment? 

Adam Gross: 31:14 Yes, it’s, it’s been um, it’s, it’s, it’s, it’s a burden. Um, it’s been 

very difficult to um, to engage effectively with, with other firms, 

and has been, yeah. 

Daniel Kaiser: 31:32 Okay. What we would, we would offer exhibit two, I don’t know 

if the U5 has to be formally introduced into evidence, but we 

would, we would offer it as an exhibit as well, as claimant’s 

exhibit two.  

Peter Gillespie: 31:41 Any objection into claimant’s exhibit two? 

Ira Rosenstein: 31:44 No objection. 

Peter Gillespie: 31:45 It’s received. 

Daniel Kaiser: 31:48 Um, so just, just as a final question, Mr. Gross, do you believe 

that, that this panel, they’re reviewing the evidence here, 

should, should expunge your U5 um, of that false information? 
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Adam Gross: 32:07 I do. 

Daniel Kaiser: 32:10 Uh… 

Adam Gross: 32:11 Emphatically. 

Daniel Kaiser: 32:11 ...that’s all, uh, that’s all for me um, Chairman. Um, certainly if 

the panel has any questions for Mr. Gross, he’s here to answer 

them. 

Peter Gillespie: 32:22 Well, let’s give Mr. Rosenstein his opportunity first, if he wants 

it. Uh, Mr. Rosenstein any, any questions from you? 

Ira Rosenstein: 32:30 No questions for the witness. 

Peter Gillespie: 32:32 Okay. Uh, Mr. Kelly, do you have any questions for the witness? 

Joseph Kelly: 32:36 Uh, yes I do. Uh, Mr. Gross, during investigations, was it stated 

to you uh, how the firm discovered, or claim to discover that 

you were using WeChat, and that you had mentioned or texted 

about a hedge fund to uh, Nancy Q.—Cindy Q.?  

Adam Gross: 33:04 Um, it was not specifically explained to me. I can um, absolutely 

deduce how it did come about. Um, um, but that would be my 

guess if, if, if you’d like to know that, but they didn’t, they did 

not disclose um, how that came about. 

Joseph Kelly: 33:27 The uh, did you ask them how it came about? 

Adam Gross: 33:32 Um, no. Uh, I don’t, honestly I don’t recall if I specifically asked 

them. I, I knew pretty much exactly how it came about, again, 

which is my um, my view. Uh, and I, and if you’d like, I can 

expand on that. 
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Joseph Kelly: 33:55 Yes, please. 

Adam Gross: 33:57 One of, one of the private bankers um, her name is [Winnie 

Pang] um, who is a, a perennial underperformer um, had known 

this individual, Cindy Key, and in fact uh, I believe had gone on a 

trip with this woman, as well as a client. Um, Cindy must have 

mentioned to Winnie that I had sent her a text, and um, um, 

and, and mentioned this in particular. And Cindy—I’m sorry—

and Winnie had reported that to somebody in HR, or 

management, or I don’t know who. And that is how uh, it 

probably uh, came to my attention, or it came to Employee 

Relations to come to me. And I believe um, uh, by, by, by 

Winnie reporting something like this, protects her from any 

retaliation of being terminated uh, and I do believe that there is 

a, a practice among people to utilize this strategy to protect 

themselves from being terminated. So, I, that is my under—that 

is my belief and, and, and my view on how that uh, how that 

was reported. There’s no other way. They asked me for a copy 

of my, of the text, which I sent to them. So they couldn’t have, 

there’s no other way for them to have gotten that. 

Joseph Kelly: 35:38 All right, thank you. 

Adam Gross: 35:39 You’re welcome. 

Peter Gillespie: 35:43 Mr. Weisenfeld? 
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David Weisenfeld: 35:44 Yes. Thank you. I’m gonna go on a slightly different direction, 

Mr. Gross. Um, you made reference to a voluntary separation 

package that you were offered… 

Adam Gross: 35:55 Yes. 

David Weisenfeld: 35:56 …one point? When was that? 

Adam Gross: 35:59 Um, Mr. Weisenfeld, I, I, I, it was, it was announced in, I, I can’t 

remember, it could’ve been June or July um, was when the 

announcement came. And I believe the final date for accepting 

this package was September 1st, or could’ve been August 30th. It 

was very close to when I was, when I was terminated.  

David Weisenfeld: 36:33 Okay, when, when you say announced in June or July… 

Adam Gross: 36:39 Yes. 

David Weisenfeld: 36:39 …you talking about just a broad announcement that there 

would be packages, or… 

Adam Gross: 36:46 Yes. 

David Weisenfeld: 36:46 …what I’m get, what I’m getting at really is, were you ever 

presented with a specific package, or was it just concept based? 

Adam Gross: 36:55 So, no, no, no. So uh, let me, let me, let me uh, let me finish the, 

answering your question. So there was a point in time, and I do 

not remember the exact date, where eligible employees for this 

voluntary separation package uh, we’ll call it the VSP for... 

David Weisenfeld: 37:14 Mhmm. 

Case 1:21-cv-08636-PAC   Document 1-2   Filed 10/21/21   Page 28 of 40

https://www.legallanguage.com/


  

 

August 27, 2021 Hearing Recording 
Transcript by LegalLanguage.com 

Page 26 of 37 

 

Adam Gross: 37:14 …purposes in this conversation um, were, um, emailed uh, 

notification that they were eligible. And it was all certain levels 

um, below my level, and then executives who were not client 

facing. So I fell into that category, I was um, I did have an email 

that actually spelled out the package that I would receive, with 

all of the details and all kinds of information. Um, so I was, and 

then subsequently um, as we were planning to restructure, 

Mark Pitzy uh, we were told in our executive uh, committee 

meeting, think about who would be uh, terminated um, and let, 

let us know. And I had one person um, that was on my list. And I 

was subsequently called by Mark Pitzy uh, and we weren’t 

supposed to tell the individual um, and give them guidance. 

Technically, you’re not allowed to give them guidance to take a 

package. Uh, Mark Pitzy had called me, and, and said uh, 

basically, you’re on the list. Um, and I said, okay. Um, and you 

know, he, I had applied for, and was a final round candidate for 

his job that he got. Um, so I knew he wasn’t gonna wanna keep 

me around. Um, so I can’t exactly remember the exact date uh, 

Mr. Weisenfeld, but uh, I was officially notified along with a lot 

of other individuals, and then unofficially notified that uh, I 

would be, I, I would be cut. Is that, is that clear? 

David Weisenfeld: 39:16 Yes. Uh, do you recall the terms of the package? ‘Cause you said 

you got an email that laid it out. 
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Adam Gross: 39:25 Um, it was, it was a, a, it was a standard severance package with 

a little bit of a booster, a little bit more. Um, but I can’t recall off 

the top of my head the exact amount. Um, I would say uh, I, 

along with many others um, made the decision, in doing the 

math, to not accept it. Um, knowing the, the pace at which the 

firm moves to make changes um, and my ability to find another 

job um, while still working um, would’ve been much better. I 

figured I would stay and who knows? Um, knowing how 

dysfunctional the organization was around things, I, I thought 

maybe there’d be another opportunity for me to, to stay on or 

at least have time to find something else. Is that clear? 

David Weisenfeld: 40:30 Yes. Thank you. 

Adam Gross: 40:31 You’re welcome. 

Peter Gillespie: 40:34 Mr. Weisenfeld, do you have anything more? 

David Weisenfeld: 40:36 No. Thank you, no. 

Adam Gross: 40:37 So it was, it was a complete surprise… 

Peter Gillespie: 40:40 Mr. Gross? There’s no pending question, thank you. Uh, I have a 

couple of questions for you though, just to first follow up on uh, 

something Mr. Weisenfeld raised. Uh, would the VSP, as you call 

it, short form, have allowed you to keep uh, your vested shares? 

Adam Gross: 41:00 Yes, it would have.  

Peter Gillespie: 41:02 And… 

Adam Gross: 41:03 Uh, um, unvested. 
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Peter Gillespie: 41:04 I’m sorry. So they would continue to vest as time went on, 

right? 

Adam Gross: 41:09 Correct. 

Peter Gillespie: 41:10 Yeah, sorry. Thank you. Uh, and would the economic benefit of 

the VSP to you have exceeded 375,000? The dollar benefit? 

Adam Gross: 41:26 Um… 

Peter Gillespie: 41:28 Just approximately. 

Adam Gross: 41:29 …I, I, you know, Mr. Gillespie, I, I don’t recall. Uh, I don’t believe 

it would, however um, the legal fees clearly were significant. 

Uh, I, I don’t recall 100 percent uh, if it would’ve. It may have 

been roughly the same. 

Peter Gillespie: 41:52 Mhmm. Uh, did you ever uh, submit a letter of resignation? 

Adam Gross: 41:59 Uh, I didn’t have the chance to, no. 

Peter Gillespie: 42:02 Did you ever tender a letter of resignation? 

Adam Gross: 42:06 Uh, no. At, at, at HSBC? 

Peter Gillespie: 42:11 I, I’m sorry, yes, that’s the employer we’re talking about. There, 

I take it there’s no dispute, you did utilize eChat—or WeChat, 

excuse me—in speaking with uh, someone? 

Adam Gross: 42:29 Oh I, I did. I did utilize WeChat. 

Peter Gillespie: 42:31 Okay. 

Adam Gross: 42:31 Um… 

Peter Gillespie: 42:32 And your, your point is that she wasn’t a customer, wasn’t a 

prospective customer, it was a personal call? 
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Adam Gross: 42:38 Correct. 

Peter Gillespie: 42:39 Okay. You mentioned a hedge fund during that conversation? 

Adam Gross: 42:45 Yes. 

Peter Gillespie: 42:46 Was that a hedge fund uh, for which HSBC might’ve invested 

client assets? 

Adam Gross: 42:53 Uh, no it wasn’t.  

Peter Gillespie: 42:55 So HSBC did not use the hedge fund, didn’t have access to the 

hedge fund that you mentioned? 

Adam Gross: 43:01 Correct. And I was thinking about a hedge fund, not in specific.  

Peter Gillespie: 43:07 Did you mention the name of a hedge fund? 

Adam Gross: 43:09 I did not. 

Peter Gillespie: 43:18 Uh, I have nothing further. Um, in light of the questions by the 

panel, did the parties have anything more for the witness? The 

claimant? 

Daniel Kaiser: 43:27 I, I, I, I do not, Chairman. 

Peter Gillespie: 43:30 Uh, and for the respondent? 

Ira Rosenstein: 43:33 No respondent uh, relies on, on the information in its answer. 

Peter Gillespie: 43:36 And Mr. Kelly, Mr. uh, Weisenfeld, do you have anything more? 

Joseph Kelly: 43:42 I do not, no. 

David Weisenfeld: 43:44 Neither do I.  

Peter Gillespie: 43:45 Thank you, Mr. Gross. You’re released. 

Adam Gross: 43:48 Thank you very much for you time. Appreciate it. 

Peter Gillespie: 43:51 Uh, Mr. Kaiser? What else do you have? 
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Daniel Kaiser: 43:54 Um, that’s it. Um, I, I, you know my, my, I conclude as, as where 

I began, which is that the, we believe that the U5 uh, reflects 

false information as consistent with the testimony you just 

heard. Um, it’s been a huge burden on this claimant to have to 

deal with that U5 and continue his career. Um, as I’m sure the 

panel knows, uh, those kinds of statements in a U5 are, could 

be, could be career killers. Um, so um, you know, [UI – muffled 

audio] consider his testimony and what you’ve heard um, to 

expunge the U5 and let Mr. Gross get on the business of, of, of 

doing what he does without having to deal with, with uh, the, 

the false reason provided for his termination, so that’s all we 

have. Um, if there are any further questions or any additional 

information the panel needs, I will be happy to provide it.  

Peter Gillespie: 44:52 Uh, Mr. Rosenstein do you have anything further? 

Ira Rosenstein: 44:56 I do not. 

Peter Gillespie: 44:57 Uh, Mr. Kelly, do you have any questions for the parties before 

we release them? 

Joseph Kelly: 45:02 No, I do not. 

Peter Gillespie: 45:03 Uh, Mr. Weisenfeld?  

David Weisenfeld: 45:05 Neither do I. 

Peter Gillespie: 45:07 Well, I’m sorry to be the guy who always raises his hand after 

the class bell rings, but uh, Mr. Kaiser, uh, what specific relief 

are you requesting of the panel? 
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Daniel Kaiser: 45:23 Well, that the reasons, you know, consistent with, you know, 

[UI – muffled audio] practice when there is false information in 

the U5, that the false information be expunged so that the 

reason specifically we talked about, the paragraph that talks 

about him being terminated for violations of internal rules and 

practices, that needs to be expunged. Uh, that question 7F um, 

uh, where it says that he, you know, the, the inferences that he 

violated regulatory rules of some kind, as, as, as the reasons 

that underlied his termination, that that be expunged. Um, and 

that as Mr. Gross um, just uh, just, just highlighted in his 

testimony, that it be changed to voluntary separation, and I do 

think that the FINRA panel has the authority to do that, in order 

to protect uh, Mr. Gross from this going forward, and protect 

his career uh, which he’s entitled to that, that, that protection. 

Um, and um, and, and consistent with the settlement that he 

reached um, with HSBC, so for all of those reasons, that would 

be the, the least that Mr. Gross is seeking here. And, and 

believe, I believe that it’s relief that he is, he is entitled to. 

Peter Gillespie: 46:39 Mr. Rosenstein? Uh, is HSBC willing uh, if you can tell me this, is 

HSBC willing to reissue a U5 to fill in what might become a blank 

in the area for reason for separation? 

Ira Rosenstein: 47:00 I don’t believe that um, HSBC is permitted to do that. Um… 

Peter Gillespie: 47:04 Yeah. 
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Ira Rosenstein: 47:05 …and my understanding is that the only way HSBC could, even if 

HSBC would amend um, it would not expunge. The um, original 

language would remain there, so that it would simply be, you’d 

have to click twice on the CRD, but you would still see the 

original language. Um, but I don’t believe that um, HSBC um, 

could do that. Um, and um, again, we’re not object—we’re not, 

we’re not opposing this as per our agreement. You know 

there’s, we, there’s, as we say in the answer, there’s no 

admission of, of, of anything in, in the settlement agreement, 

so, so again, I, I don’t think that we could, we could do that. Um, 

I think we have to leave it up to the panel to determine whether 

or not the circumstances justify um, an expungement. 

Peter Gillespie: 47:58 I understand. 

Ira Rosenstein: 47:58 Sorry. 

Peter Gillespie: 47:59 No, you’re fine. Thank you. 

Ira Rosenstein: 48:00 Okay. 

Peter Gillespie: 48:00 Um, I may be making a mountain out of a molehill uh, but uh, 

I’m just a little uncertain as to our authority to substitute a 

reason in place of that which we expunge. So gonna ask the 

parties to uh, give the panel uh, fifteen minutes or so for an 

executive session. Uh, we will leave the uh, uh, uh, Zoom 

conference. And uh, Ms. Dallier, are you still with us? 
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Crystal Dallier: 48:37 Yes. I am still here. Let me just pause the recording for a 

moment. 

Ira Rosenstein: 48:41 Well I… 

Peter Gillespie: 48:42 Okay. 

Ira Rosenstein: 48:42 …may I make, I have one other uh, request… 

Crystal Dallier: 48:44 Okay. 

Ira Rosenstein: 48:44 …uh, if that’s—this is Mr. Rosenstein—if that’s okay with the 

panel? 

Peter Gillespie: 48:47 I’m sorry, who is speaking? 

Ira Rosenstein: 48:49 It’s Ira Rosenstein speaking. 

Peter Gillespie: 48:51 Yes sir, go ahead. 

Ira Rosenstein: 48:52 Thank you. Um, the settlement agreement that is, been 

introduced, is confidential. And um, you know, it has a 

confidentiality provision in it. Um, and um, so I would ask that it 

not be made, while the panel, I have no objection to the panel 

um, reviewing it, I would ask that it not be made um, an official 

part of the record um, going forward. Um, um, because of the 

confidentiality provision that, that remains in it. Again, no 

objection to the panel being aware of it, I’m not withdrawing 

my, my, my uh, you know, objection to it or lack of objection to 

it, but uh, it is a confidential document. It does have um, uh, 

information that is private to both parties. Um, if that is not 

acceptable, I would ask at the very least that the uh, amounts 
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paid be redacted in any version that remains in the uh, FINRA 

uh, files. 

Peter Gillespie: 49:49 Uh, yes sir, I was going to suggest that uh, during the break, you 

determine if you could redact a few paragraphs, and if so, which 

ones. That’d probably be the easiest way to deal with it. Uh, so, 

uh, we’ll stand in recess for about uh, fifteen minutes Mr. Gross, 

you look like you were gonna burst, you okay? 

Adam Gross: 50:08 I’m, no, I’m great. I’m terrific. 

Peter Gillespie: 50:10 Okay. Okay. Uh… 

Adam Gross: 50:12 Thank you. 

Peter Gillespie: 50:13 …give us about fifteen minutes and uh, uh, we’ll get back to 

you. 

Adam Gross: 50:20 Yeah, [UI] 

Peter Gillespie: 50:20 I see Mr. Gross is with us. 

Crystal Dallier: 50:23 We’re back on the record, Mr. Gillespie. 

Peter Gillespie: 50:25 And Mr. Rosenstein, you’re with us? 

Ira Rosenstein: 50:27 I am. 

Peter Gillespie: 50:28 Okay. Uh, all right. First as to the claimant, um, we’ve had 

several discussions. I think the panel understands our level of 

authority and how it relates to your request for relief. So unless 

you have something more to offer, Mr. Kaiser, uh, we’re 

prepared to have the claimant close its presentation. 
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Daniel Kaiser: 50:56 Um, yeah, the only, the only thing I, I, I have to offer uh, is, is 

that we do believe that there’s the authority to do what we’ve 

asked… 

Peter Gillespie: 51:06 Yeah. 

Daniel Kaiser: 51:06 …I, yeah, um, and, and you know, we maintain that position 

and, and maintain that FINRA has done exactly that uh, on other 

occasions, so um, other than that… 

Peter Gillespie: 51:17 That’s great. 

Daniel Kaiser: 51:18 …we leave it in the panel’s hands. 

Peter Gillespie: 51:20 Thank you very much. Mr. Rosenstein? 

Ira Rosenstein: 51:23 [Agree]. 

Peter Gillespie: 51:25 Uh, yes, but as to the respondent and claimant’s exhibit one? 

Ira Rosenstein: 51:29 Yes. 

Peter Gillespie: 51:30 Uh, we are prepared to accept a redacted version of that 

document, if you have one to submit to us. 

Ira Rosenstein: 51:41 We will submit it um, I don’t have it um, prepared where I’m 

standing right now, but I will have it, I could have it submitted to 

you um, uh, within the next hour or two. 

Peter Gillespie: 51:54 Uh, Ms. Dallier, is it all right to receive a uh, hold the hearing 

open for an hour just for the purpose of receiving a substitute 

exhibit? 

Crystal Dallier: 52:02 Of course. Definitely. 
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Peter Gillespie: 52:04 Okay. And Mr. Kaiser, will you have any objection to whatever 

redactions the respondent may wish to make, since we’ve 

already reviewed the un-redacted version of, of the document? 

Daniel Kaiser: 52:16 No objection, Chairman. 

Peter Gillespie: 52:18 Okay, so by agreement of the party uh, the hearing will remain 

open for the sole purpose of the submission of a redacted copy 

of claimant’s exhibit one, which will… 

Ira Rosenstein: 52:29 Thank you, sir. 

Peter Gillespie: 52:29 …which will then become the official document in place of 

anything else we’ve been given. 

Ira Rosenstein: 52:36 Can um, I uh, put that on the portal? Or is that the best way to 

get it to uh, everybody uh, Ms. Dallier? 

Crystal Dallier: 52:43 Yes, on the portal, please. 

Ira Rosenstein: 52:45 Yes. 

Peter Gillespie: 52:46 All right. Uh, gentlemen, on behalf of the parties and uh—behalf 

of the panel. You represent the parties, I really do understand. 

But on behalf of the panel, I wanna thank uh, both parties, the 

claimant and respondent uh, for your time, your preparation, 

your thoroughness. Uh, Mr. Gross, it was a pleasure to meet 

you, thank you for cooperating with the process. Uh, the… 

Adam Gross: 53:09 Thank you. 

Peter Gillespie: 53:09 …the parties are released. I would like the panel to stay with me 

for a few minutes. 

Case 1:21-cv-08636-PAC   Document 1-2   Filed 10/21/21   Page 39 of 40

https://www.legallanguage.com/


  

 

August 27, 2021 Hearing Recording 
Transcript by LegalLanguage.com 

Page 37 of 37 

 

Daniel Kaiser: 53:15 Thank you, Chairman.  

Peter Gillespie: 53:16 But the parties, the parties may go. 

Daniel Kaiser: 53:18 Thank you, Chairman. 

Ira Rosenstein: 53:20 Thank you. 

END OF AUDIO 
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