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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

 
Criminal Case No.  13-cr-00001-REB 
 
UNITED STATES OF AMERICA, 
 
 Plaintiffs, 
 
v. 
 
DAVID N. HAWKINS, 
 
 Defendant. 
 

 
DEFENDANT’S OBJECTIONS TO THE PRESENTENCE INVESTIGATION REPORT 

FILED ON SEPTEMBER 25, 2013 AND ADDENDUM TO THE PRESENTENCE 

INVESTIGATION REPORT ATTACHED THERETO 

 
 

 On August 1, 2013, Mr. Ford, U.S. Probation Officer, filed a Presentence 

Investigation Report.  On September 25, 2013, Mr. Ford again filed a Presentence 

Investigation Report, which report superseded the previous report and incorporated new 

numbers for the majority of the paragraphs contained in the Presentence Investigation 

Report.  On September 25, 2013, Mr. Ford also filed an Addendum to the Presentence 

Investigation Report.  The Defendant, through counsel, objects to the Presentence 

Investigation Report [Doc #27] dated September 25, 2013, and the Addendum to the 

Presentence Investigation Report attached thereto referencing the paragraphs in the 

September 25, 2013 report, as follows: 
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The Offense Conduct 

1. Paragraph 17: Mr. Hawkins did not actively solicit his law enforcement 

colleagues or acquaintances to give him money, although he did say they could refer 

friends and family to him. 

 

2. Paragraph 19c: Mr. Hawkins told people that he did not have a license and 

that he was not allowed to trade their money.  He told them that he was borrowing their 

money and he would pay it back at 10% per month interest. 

 

3. Paragraph 19e: Mr. Hawkins did not promise to pay taxes.  Mr. Hawkins 

advised that he would not be giving anyone a 1099.  Mr. Hawkins did not collect any tax 

information such as social security numbers or tax identification numbers for anyone, so 

it would have been impossible for Mr. Hawkins to pay their taxes.  Taxes were 

mentioned by Dr. Pruett, as Dr. Pruett desired a monthly amount which would net him 

10% per month profit.  Mr. Hawkins and Dr. Pruett discussed various scenarios, 

including the formation of a limited liability company or a partnership, but no agreement 

was finalized. 

 Dr. Pruett attempted to form certain LLC's in conjunction with Mr. Hawkins, with 

the intent to maximize his profit to 10% gains after taxes.  Although contracts and 

agreements between Dr. Pruett and Mr. Hawkins were never finalized, Dr. Pruett was 

aware that Mr. Hawkins would not pay his taxes.  In an email discussion regarding 

these LLCs dated April 25, 2011, (See Exhibit 1, attached) Dr. Pruett specifically stated 

the following: 
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 "1. Greg's LLC and my LLC, make investments to Dave's LLC. 

 2. Dave's LLC experiences taxable returns from investments as income from 

trading is recognized, and Dave's LLC pays the associated taxes. 

 3. When either Greg's or my LLC draws from Dave's LLC, Greg's and my 

LLCs experience taxable returns, once such draws exceed the principal investments 

from our LLCs to Dave's LLC."   

 Additionally contracts proposed between the parties, counsel, and an accountant, 

specifically stated:   

"11. Holders are responsible for paying their respective taxes due on 

interest earned when such interested is recognized as defined by IRS 

standards with no liability associated with tax liabilities on interest received 

and accordingly recognized interested paid to Holders being implied or 

due by the L.L.C."  

(See Exhibit 2, attached, April 13, 2011 9:09 a.m. email from Dr. Pruett to David 

Hawkins). 

 

4. Paragraph 22:  Mr. Hawkins' losses on the franchises were $23,254 for 

Mesquite and $40,153 for Danville for total losses on these investments of $63,407, not 

$150,000 as listed in the presentence investigation report.  These franchises were not 

personal investments.  Rather, they were investments made by Mr. Hawkins for the 

purpose of recouping investor losses.  The costs of the franchises and the additional 

operating costs of the franchises were paid for by funds Mr. Hawkins received from 

investors. 
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The Government’s Financial Analysis and Loss Calculations 

5. Paragraph 35:  Mr. Hawkins did not intend to create a Ponzi scheme, and, 

when he met with investigators on December 8, 2011, Mr. Hawkins believed this was a 

tax investigation.  Only at the end of the meeting did the investigator ask Mr. Hawkins if 

he knew what a Ponzi scheme was, to which Mr. Hawkins said that he did.    

 

6. Paragraph 36: There were seven winning investors prior to December 8, 

2011, not six.  Mr. Livingstone was paid $1,542.82 more on his three accounts than he 

paid Mr. Hawkins.  (See combined ledger of the three Livingstone accounts, attached as 

Exhibit 3). 

 

7. Paragraph 37: As of March, 2012, there were three (3) remaining 'net losing 

investors,' not the 7 listed in paragraph 37 of the presentence investigation report.  This 

number can be calculated as follows: 

 The government considers investor, Nell Young to be a “winning” investor.  

However, careful review of the government’s records shows an “overpayment” to Ms. 

Young’s in the amount of $3,580.00.  This amount was paid to Greg Young on June 2, 

2011, shortly after Mrs. Young’s death.  Information regarding the overpayment of the 

Nell Young account is contained in the information obtained by federal investigators, 

including the amount of overpayment to Ms. Young.  This is evidenced by the 

spreadsheet provided by government investigators and/or the U.S. Attorney’s office 

which shows a net overpayment to Nell Young in the amount of $3,580.00 and a net 
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underpayment to Greg Young in the amount of $3,580.00.  (Attached as Exhibit 4, page 

2, lines 72 and 73) 

 Three accounts were associated with Mr. Young as follows:   Greg Young, Greg 

Young - 2nd acct, and Nell Young.  An accounting of funds between Mr. Young's 

associated accounts, including transfers between those accounts, is attached as Exhibit 

5.  Additionally, Mr. Hawkins paid Mr. Young the remaining principal amount of 

$28,540.00 via check dated December 31, 2011.  (Copy of check and copy of bank 

statement, attached as Exhibit 6).  Additionally, review of the loss and profit calculations 

of the government shows a net loss to Greg Young of $3,580.00 and a net gain to Nell 

Young in the amount of $3,580. (Exhibit 4) 

 Investors Brian Livingstone (x2 accounts) and his minor child, Paige Livingstone, 

received a net overpayment of $1,542.82, as of November 30, 2011.  Information 

regarding the net deposits of Mr. Livingstone, “transfers” between Mr. Livingstone’s 

accounts and Paige Livingstone’s account, and the subsequent payments to him are 

included in the records seized by federal investigators.  Additionally, a combined ledger 

of these accounts was previously attached Exhibit 3. 

 Mr. Hawkins records reflect that Mark and Ruth Stevens were provided a cash 

payment of $900 on December 11, 2011.  However, as Mr. Hawkins did not obtain a 

receipt from Mr. and Mrs. Stevens, Mr. Hawkins will not dispute their claim for the 

remaining $900. 

 Final payments of principal were paid to Martin Webb as follows:  “Withdrawal 

Home Banking Transfer” in the amount of $3,000.00 on December 13, 2013 and check 
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number 191 in the amount of $16,867.00.  (See Exhibit 7, bank statements and copy of 

canceled check). 

 

Additional Information 

8. Paragraph 38: Mr. Hawkins objects to any and all statements in the 

Presentence Investigation Report regarding media coverage.  Paragraphs 38 and 39 

are inappropriate and not relevant and should be stricken. Rule 32, 18U.S.C. § 3661 

and U.S.S.G. § 1B1.4 address the background, character and conduct of the defendant.  

The information noted by the probation department has nothing to do with “Information 

regarding the instant offense.”  The Court’s standing directive that the probation 

department conduct an independent investigation of the offense, to defense counsel 

implies the overall conduct of the defendant related to the instant offense and not to 

potential “Media coverage.”  With all due respect to the probation officer, this 

information is suggestive that media coverage is more important that any consideration 

related to the background, character and conduct of the defendant, as noted above.   

 This was not a classic Ponzi scheme and Mr. Hawkins had no intent to develop a 

Ponzi scheme.  Based on Mr. Hawkins' lack of knowledge, he fell behind.  When he saw 

that he was behind, Mr. Hawkins panicked.  The purchase of the two football teams 

were not for personal gain, but potential money raising efforts.  Total costs and 

expenses for the teams were $40,153 for the Danville team and $23,254 for the 

Mesquite team.  Although Mr. Hawkins did, indeed, collect approximately $1,200,000 

from investors, Mr. Hawkins personal "profits" were less than $100,000, representing 

less than 10% of the investments.  These "profits" consisted of purchase of the Dodge 
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in the amount of $18,736, purchase of the mini-cooper in the amount of $16,813, minor 

improvements on Mr. Hawkins’ home, and payment of a portion of deductibles on his 

son's medical bills.  Additionally, even after Mr. Hawkins discovered that what he was 

doing might be a Ponzi scheme, Mr. Hawkins continued to return funds to his investors 

such that only three investors now have losses. 

 

Victim Impact  

9. Paragraph 41: Mr. Hawkins did not promise to pay taxes.  Mr. Hawkins 

advised that he would not be giving anyone a 1099.  Mr. Hawkins did not collect any tax 

information such as social security numbers or tax identification numbers for anyone, so 

it would have been impossible for Mr. Hawkins to pay their taxes.  Taxes were 

mentioned by Dr. Pruett, as Dr. Pruett desired a monthly amount which would net him 

10% per month profit.  Mr. Hawkins and Dr. Pruett discussed various scenarios, 

including the formation of a limited liability company or a partnership, but no agreement 

was finalized. 

 Dr. Pruett attempted to form certain LLCs in conjunction with Mr. Hawkins, with 

the intent to maximize his profit to 10% gains after taxes.  Although contracts and 

agreements between Dr. Pruett and Mr. Hawkins were never finalized, Dr. Pruett was 

aware that Mr. Hawkins would not pay his taxes.  In an email discussion regarding 

these LLCs dated April 25, 2011, (Exhibit 1) Dr. Pruett specifically stated the following: 

 "1. Greg's LLC and my LLC, make investments to Dave's LLC. 

 2. Dave's LLC experiences taxable returns from investments as income from 

trading is recognized, and Dave's LLC pays the associated taxes. 
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 3. When either Greg's or my LLC draws from Dave's LLC, Greg's and my 

LLCs experience taxable returns, once such draws exceed the principal investments 

from our LLC's to Dave's LLC."   

 Additionally contracts proposed between the parties, counsel, and an accountant, 

specifically state:  "11. Holders are responsible for paying their respective taxes due on 

interest earned when such interested is recognized as defined by IRS standards with no 

liability associated with tax liabilities on interest received and accordingly recognized 

interested paid to Holders being implied or due by the L.L.C."  (Exhibit 2). 

 Additionally, Dr. Pruett received payments totaling $39,551.09 for a net loss of 

$132,448.91 as follows: 

 $5,000.00 on 8/31/11 

 $5,000 on 9/30/11 

 $5,000 on 10/31/11 

  $5,000 on 11/30/11 

 $15,000 on 1/4/12 (Exhibit 8, attached) 

 $4,551.09 garnishment on 6/6/12 (Exhibit 9, attached) 

 Additionally, Guideline 2B1.1 Commentary application note:  3(D) states:   

“Loss shall not include the following: (i) interest of any kind, finance 
charges, late fees, penalties, amounts based on an agreed-upon return or 
rate of return, or other similar costs.  (ii) Costs to the government of, and 
costs incurred by victims primarily to aid the government in, the 
prosecution and criminal investigation of an offense.” 

 
Therefore, Dr. Pruett’s calculation of interest on his investment for total restitution 

requested by him is inappropriate and should not be considered by the Court.  
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Mr. Hawkins objects to information contained in paragraph 41 and 

paragraph 127, as Dr. Pruett has been compensated at total of $39,551.09, 

resulting in restitution owing of $132,448.91.    

 

10. Paragraph 44:  At no time did Mr. Hawkins agree to pay taxes for anyone.  

This is evidenced by the fact that Mr. Hawkins did not collect any information regarding 

tax identification numbers or social security numbers, nor did he at any time issue 

1099s. 

 

11. Paragraph 46: Mr. Hawkins did not tell anyone that he needed an 

accountant to help manage all of the money.  Mr. Hawkins did state that he would be 

quitting his job at the Sheriff's department so he could devote more time to the 

investment business. 

 

12. Paragraph 48: Mr. Hawkins objects to the statements contained in this 

paragraph.  Mr. Hawkins has no recollection of speaking with any friend of Mr. Moore's.  

Additionally, as Forex trading is based upon ratios, not percentages, Mr. Hawkins would 

not have given a percentage as his trading rate.  Finally, the website Pauline Hawkins 

created was totally unrelated to the FOREX trading and investments. 

 

13. Paragraph 49: Mr. Hawkins did not tell Moore that he had lost all of his 

money.  Mr. Hawkins returned Mr. Moore's principal balance to him, as required by 
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statute governing this matter.  Additionally, Mr. Moore ultimately received an 

overpayment of his initial investment in the amount of $5.13. 

 

14. Paragraph 51: Mr. Hawkins objects to this paragraph.  As evidenced by the 

recorded conversation of January 8, 2012, surreptitiously recorded by Mr. Ewell, Mr. 

Hawkins stated: 

“Um, honestly, it depends on the second team, if that takes off or not.  

Right now I’m probably in the hole, probably about a hundred thirty, a 

hundred forty, I bet.” 

This quote makes it clear that Mr. Hawkins was referring to the total losses for the 

group, not just the investments in the football teams.  

 

15. Paragraph 52: Mr. Hawkins received the funds from Dr. Pruett and Ms. 

Rodgers long before he discovered that his investment business was considered a 

Ponzi scheme.  Mr. Hawkins did not obtain funds from these investors in order to pay off 

other investors. 

 

Adjustment for Acceptance of Responsibility 

16. Paragraph 54: When Mr. Hawkins began trading on FOREX, he had no 

intent to defraud investors or to develop Ponzi scheme.  What happened was because 

of unfortunate losses, causing Mr. Hawkins to be unable to repay the investors.  Mr. 

Hawkins accepts sole responsibility for this.  Mr. Hawkins became afraid of losing other 

people's money, so he didn’t invest it as promised.  Instead, Mr. Hawkins put the funds 
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into checking accounts and then tried to invest in what turned out to be risky football 

franchises which eventually lost their value and completely folded in January, 2012. 

 

Offense Level Computations 

17. Paragraph 59: In comparing paragraph 37 to the information in paragraph 

59, the probation officer notes that investors invested a total of $1,212,898.61.  In both 

paragraphs, the probation officer notes repayment by Mr. Hawkins to investors, the first 

made prior to December 8, 2011, in the amount of $585,649.26, and the second made 

after December 8, 2011 in the amount of $457,449.00.  This results in a net loss to 

investors of $169,800.40.  The overpayments to investors noted by the government and 

addressed in paragraph 37 of the presentence investigation report is $45,435.  By 

further applying the $16,813 civil forfeiture that Mr. Hawkins will tender to the court at 

the time of sentencing, this would reduce the overall loss to below $200,000, supporting 

a 4 level variance decrease from the stipulated offense guideline level.   

 

18. Paragraph 60: Interest is not to be calculated in the loss according to the 

guidelines.  Rate of return is not to be calculated in the guidelines.  Additionally, Mr. 

Hawkins has continued to repay investors.  At this time, of the 73 people who invested, 

only 3 remain. Mr. Hawkins objects to application of the Specific Offense Characteristic 

pursuant to U.S.S.G. § 2 B1.1 (b)(2)(B), as noted in paragraph 60.  Since 70 of the 73 

investors have received total reimbursement on their investment, only 3 remain, and the 

adjustment to U.S.S.G § 2B1.1 (b)(2)(B) does not apply. 

Guideline 2b1.1 Commentary application note:  3(D) states:   
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“Loss shall not include the following: (i) interest of any kind, finance 
charges, late fees, penalties, amounts based on an agreed-upon return or 
rate of return, or other similar costs.  (ii) Costs to the government of, and 
costs incurred by victims primarily to aid the government in, the 
prosecution and criminal investigation of an offense.” 

 

The probation officer applied a 4-level increase to the base offense level noting 

that of the 73 investors, 11 investors were reimbursed for their initial investment on 

December 8, 2011.  The initial return of investment also resulted in 8 of the 11 investors 

receiving reimbursement beyond their initial investments.   Of the 62 remaining 

investors, Mr. Hawkins reimbursed in full, all but 3 after December 8, 2011.  The 

presentence investigation report at page 26, paragraph 124 provides a list of investors 

(victims) and their corresponding loss.   Although 62 investors were not reimbursed prior 

to December 8, 2011, 59 have since been reimbursed their total investment.   

 USSG § 2B1.1 (b)(2) provides for a specific offense characteristic increase if the 

offense involved 10 or more victims.  In considering “all harm that resulted from the 

offense,” Mr. Hawkins made every effort possible to reimburse all victims.  The number 

of investors (victims) harmed should be measured by the total number of investors who 

were not reimbursed.   However, even following his meeting with IRS agents on 

December 8, 2011, Mr. Hawkins continued to attempt to pay his investors such that only 

three investors who sustained net losses, for a total principal investment due to those 

investors in the amount of $169,800.40.  This amount will be further reduced when Mr. 

Hawkins pays the civil forfeiture amount required by the Plea Agreement with certified 

funds in the amount of $16,813.  This will leave a total amount due investors of 

$151,264.49.  
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Mr. Hawkins' history and characteristics are relevant to the Court's decision.  

United States v. Adelson, 441 F. Supp 2d 506 (S.D.N.Y. 2006).  David Hawkins’ life has 

been dedicated to conducting himself as an honorable law enforcement professional.  

Through his own conduct, he has damaged his well-earned reputation; however his 

prior achievements are completely law abiding and should be considered in determining 

appropriate sentence.  Mr. Hawkins acknowledges that his offenses are serious. 

Victims pursuant to USSG § comment. (n.1) are defined as:  

(A) A person who sustained any part of the actual loss determined under 

section (b)(1).  

 Because of these repayments, Mr. Hawkins believes that there should be no 

level increase pursuant to U.S.S.G. § 2B1.1 (b)(2)(B).  Should the Court find based on 

the dates the victims (investors) were reimbursed that U.S.S.G. § 2B1.1 (b)(2)(B) does 

apply, Mr. Hawkins requests a four level downward variance from the applicable 

guideline sentence, reflecting payment to all but three victims (investors).  

 

19. Paragraph 62: Mr. Hawkins objects to the conclusions of paragraph 62.  Mr. 

Hawkins did not use his position as a police officer to facilitate the commission and/or 

concealment of the offense.  Mr. Hawkins was unaware that he was in violation of the 

law or being investigated for any violation, until December 8, 2011 when he met with 

IRS agents.  Mr. Hawkins’ involvement in the instant offense began following his 

disclosure to colleagues that he was pursuing FOREX trading in his “spare time.”  Mr. 

Hawkins at no time represented himself as holding a position of private trust.  Mr. 

Hawkins advised investors that he himself was pursuing investing on his own and this 
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was not associated with his position as a Deputy Sheriff.  Mr. Hawkins did not hold a 

business or professional position.  Mr. Hawkins in no way utilized his position as a law 

enforcement officer to entice or solicit investments or to mislead.  In no way did Mr. 

Hawkins' position as a law enforcement officer in any way increase his chances of 

succeeding or avoiding detection for his criminal conduct.  The 2-level increase 

pursuant to USSG § 3B1.3 should not apply. 

 

20. Paragraph 64: For the reasons stated above, Mr. Hawkins objects to this 

paragraph.  Mr. Hawkins will argue that a variance to offense level 17 is appropriate. 

 

21. Paragraph 66: For the reasons stated above, Mr. Hawkins objects to this 

paragraph.   Mr. Hawkins will argue that a variance to offense level 14 is appropriate. 

 

22. Paragraph 68: For the reasons stated above, Mr. Hawkins objects to this 

paragraph.   Mr. Hawkins will argue that a variance to offense level 14 is appropriate. 

 

Part C. Offender Characteristics 

Marital 

23. Paragraph 75: For purposes of clarification, Mr. Hawkins' mother is 

Catherine (nee: Murray) Hawkins. 

 

24. Paragraph 77: For purposes of clarification, Mr. Hawkins and his wife were 

married on May 3, 1992 in the county courthouse, not the Macedonian Orthodox 
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Church.  A subsequent wedding occurred in August 1992 at the Macedonian Orthodox 

Church. 

 

25. Paragraph 78: For clarification purposes, Mr. Hawkins states that while the 

out-of-pocket medical expenses for his son were significantly more than anticipated, Mr. 

Hawkins carried excellent insurance at the time, which covered approximately $600,000 

in medical expenses.  The out-of-pocket expenses for his son's treatment totaled 

approximately $20,000.  Mr. Hawkins believes he may have used some of the funds 

from investors to pay a portion of the out-of-pocket expenses, but this was not done for 

greed or personal gain, but for the health and benefit of his son.  At this time, Mr. 

Hawkins and his wife continue to make payments on the out-of-pocket expenses for 

their son’s medical treatment. 

 

26. Paragraph 79: For clarification purposes, Mr. Hawkins states that the 

Caribbean cruise also included his son, Ian (age 6) and his daughter, Carol Linn (age 

17). 

 

Home and Neighborhood 

27. Paragraph 80: For clarification purposes, Mr. Hawkins states that the renter 

moved out as of July 25, 2013. 
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Physical Condition 

28. Paragraph 82: For clarification purposes, Mr. Hawkins states that he had 

two surgeries on his right foot in the past 10 years. 

 

 

Education and Vocational Skills 

29. Paragraph 85: For clarification purposes, Mr. Hawkins states that he 

graduated with an Associate's Degree in December, 1987, not July 1987. 

 

Part D. Sentencing Options 

Guideline Provisions: 

30. Paragraph 102: Mr. Hawkins objects to this paragraph as Mr. Hawkins 

argues that the victim or role adjustments do not apply and that a 4 level variance is 

appropriate to reflect the true nature of the loss.  As noted above, should the Court find 

that the victim adjustment applies; an additional 4 level variance is requested.  For the 

reasons stated above, Mr. Hawkins argues that the appropriate total offense level is 14, 

which would result in a guideline range for imprisonment of 15 to 21 months. 

 

Impact of Plea Agreement 

31. Paragraph 103. Mr. Hawkins argues that the victim and role enhancements 

would not apply if he had been convicted at trial, and therefore the total offense level 

would have been 21 (base offense level and increase for loss), for a guideline 

imprisonment range of 31 to 46 months. Mr. Hawkins’ motion if the case proceeded to 
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trial would be for a downward variance to a level 14 based on the offense conduct, not 

including a further variance pursuant to the provisions of 18 U.S. C. § 3553 (a).  

 

Probation 

Guideline Provisions:  

32. Paragraph 115: Mr. Hawkins will present arguments pursuant to 3553, that 

the Court should grant a variant sentence from offense level 14 to offense level 11, 

which would allow Mr. Hawkins to be sentenced to a term of probation for a period 5 

years, with a condition for home confinement with electronic monitoring.  

 

Fines 

Guidelines Provisions: 

33. Paragraph 118: For the reasons listed above, based on an offense level of 

14, the fine range is from $4,000 to $40,000, pursuant to §5E1.2. 

 

Restitution 

34. Paragraph 127: As listed above, the information contained in paragraph 127 

is not accurate.  The accurate figures follow: 

VICTIM   ORIGINAL INVESTMENT  RESTITUTION OWING 

Mark and Ruth Stevens $13,000.00 $900.00* 

Jacque Rodgers $92,000.00 $71,000.00 

Nicholas Pruett $172,000.00 $132,448.91***** 

Brian Livingstone $14,559.41 -$1,542.82** 
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Paige Livingstone $1,000.00 $0.00** 

Martin Webb $35,967.00 $0.00*** 

Greg Young $96,700.00 $0.00**** 

Total:  $204,348.91 

 

*$900 Mr. Hawkins recalls delivering a cash payment to Mark and Ruth Stevens on 

12/11/2011.  However, because he cannot prove this payment, Mr. Hawkins will not 

dispute this amount. 

**Combining all three of Mr. Livingstone's accounts, including the account Mr. 

Livingstone opened for Paige, Mr. Livingstone received an overpayment of his original 

investment in the amount of $1,542.82, as of 11/30/2011 (Exhibit 3) 

***$3,000 paid to Martin Webb on 12/13/2011 (Exhibit 7) 

****a final payment of $28,540 was paid on the net of the 3 accounts associated with 

Mr. Young was paid on 12/31/11 (Exhibits 5 and 6) 

*****Dr. Pruett garnished Mr. Hawkins' accounts on or about June 6, 2012 in the amount 

of $4,551.09 (Exhibits 8 and 9) 

 

Part F. Factors that May Warrant a Non-Guideline Sentence 

Nature, Circumstances, and Seriousness of the Offense 

35. Paragraph 130: Mr. Hawkins objects to the probation officer's 

characterization of him as "unscrupulous."  Mr. Hawkins' fellow officers invested with Mr. 

Hawkins because they wanted to make money, not because he was a deputy Sheriff.  

Additionally, unscrupulous is an outrageous term when considering that Mr. Hawkins' 
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"profits" totaled less than $100,000.  This was not a classic Ponzi scheme.  Mr. Hawkins 

continued to work at the Sheriff's department through most of this investment time and 

his wife maintained her employment.  The losses to the investors resulted from Mr. 

Hawkins' fear of failure and from risk losses, rather than from greed.  Mr. Hawkins' 

investment in the two football teams was in an effort to recoup investment losses and 

are risk losses.  Additionally, Mr. Hawkins has now repaid 85% of the investment funds 

and 98% of the investors.  Finally, there is now less than $200,000 currently owed to 

investors.  This number would have been much lower had others not been overpaid by 

approximately $45,000. 

 

Promote Respect for the Law, Provide Just Punishment, Afford Adequate Deterrence to 

Criminal Conduct and Protect the Public from Further Crimes of the Defendant 

36. Paragraph 131: The statements of the probation officer that Mr. Hawkins 

“threatened the well-being of numerous people and their families” did not occur, largely 

because Mr. Hawkins made every effort to reimburse the principal balance to the 

investors.  A sentence to probation for a term of 5 years, including home detention with 

electronic monitoring, is appropriate to promote justice and also to allow Mr. Hawkins to 

repay the loss to the three remaining victims in this case.  Payment can be more 

effectively accomplished with a variance sentence that would allow Mr. Hawkins to 

immediately begin repaying his victims.   

 Also of note, Mr. Hawkins could have chosen to pocket all the money invested 

with him.  Instead, he chose to repay them.  He did not enter any of this investment 

venture for a greedy purpose or to threaten the financial wellbeing of any individuals. 
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History and Characteristics of the Defendant Including Correctional Treatment Needs  

37. Paragraph 132: It is appropriate for the courts to consider Mr. Hawkins' past 

history as a law enforcement officer, as well as his lack of history of substance abuse.  

Additionally, as noted by the probation officer, Mr. Hawkins' son, Ian continues the 

treatment and recovery process from a brain tumor and cancer.  A sentence of prison 

for Mr. Hawkins would be very detrimental to the mental and possibly physical wellbeing 

of his son.  A variance in this situation is appropriate to leave Mr. Hawkins in the family 

situation as Mr. Hawkins is a provider both financially and emotionally to his son. 

 

Respectfully submitted this 4th day of November, 2013. 
 

      SHERMAN & HOWARD L.L.C. 
 
 
       s/ Richard Tegtmeier 
      ________________________________ 
      Richard Tegtmeier, #2544 
      90 S. Cascade, Suite 1500 
      Colorado Springs, CO  80903 
      719/475-2440 
      719/635-4576 (Facsimile) 

LAWYERS FOR DEFENDANT 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 4th day of November, 2013, a true and correct copy of 
the foregoing was sent via file and serve, to: 
 
Kenneth Harmon, AUSA 
U.S. Attorney’s Office 
1225 17th Street, Ste 700 
Denver, CO 80202 
 
 
       s/ Devon O. Ryan 
      ________________________________ 
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